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Chapter: 2600 Section: 2600. 00. 00
Resour ces Resour ces
2600. 00. 00 RESOURCES

This chapter presents requirenents for determ ning
eligibility based on resources. The chapter contains the
foll ow ng main sections:

Princi pl es of Resources (Section 2605);
Resource Limts (Section 2610);

Types and Val ue O Personal Property Resources (Section
2615);

Types And Value OF Real Property Resources (Section
2620) ;

Pl an For Achi eving Sel f-Support (Section 2625);
Resour ces Exenpted Under Federal Law (Section 2630)
Resource Eligibility Determ nation (Section 2635);
Transfer O Property (Section 2640); and

Foot notes (Section 2699).

2605. 00. 00 PRI NCI PLES OF RESOURCES

The resources owned by specific individuals nmust be
identified and eval uated according to the requirenents of
each program A distinction between resources and i ncone
nmust al ways be nmade so that proper consideration is given to
each. Section 2605 outlines principles which apply to the
consi deration of resources in the determ nation of
eligibility for assistance.

Al'l property not specifically exenpted in the follow ng
sections are countable as a resource or, in the case of real
property, may be required to be offered for sale or rent,
according to the requirenents of the particular program

2605. 05. 00 DEFI NI TI ON OF RESOURCES




Resources are real or personal property that are owned
solely or jointly by an individual.

Real property is land, including buildings or inmmovable

obj ects attached permanently to the land. Real property
also includes |ife estates, remainder interests, and m neral
rights. (Refer to Sections 2605.25.10 and 2620)

Personal property includes all property that is not rea
property. The |ICES resource screens identify the follow ng
types of personal property as liquid resources:

- cash on hand;

- checki ng accounts;

- savi ngs accounts, including Christmas C ub;
- savings certificates;

- trust funds;

- i ndi vi dual retirenent accounts;
- Keogh pl ans;

- credit union accounts;

- buri al accounts;

- prepai d funeral agreenents;

- st ocks;

- bonds;

- nur si ng home accounts.

2605. 10. 00 OMERSHI P OF RESOURCES

The owner of a resource is any individual who has the
ability to |iquidate or dispose of the resource. A resource
can be solely or jointly owned.

2605. 10. 05 Joi nt Ownership OF Resources

Joi nt ownership of resources, consisting of real or personal
property, exists when the right to liquidate or dispose of
the property is shared by nore than one individual. Joint
ownership is indicated by entering "Y' on the resource data
coll ection screens (AERLA, AERVH, AERRP, AERLI). The full
amount is entered for each individual in the case who owns
part of the resource. Then the joint ownership screen AERJIO
comes up for each joint owner. |If the resource is jointly
owned by a married couple, one-half of the resource is to be
entered for each spouse on AERJIO (OQtherwi se, the entry on
AERJO depends on the type of resource, as explained bel ow

When any type of account held in a financial institution is
jointly owned, the caseworker is to presune that all of the



funds belong to each owner. The individuals are to be

advi sed of this presunption and given the opportunity to
rebut it. If an applicant/recipient rebuts, he is
responsi bl e for providing proof of ownership of the funds,
whi ch includes a record of deposits and withdrawals fromthe
account. Follow ng a successful rebuttal, the funds nust be
separated and placed in separate accounts. Only the funds
actually belonging to the applicant/recipient will then be
counted as a resource to himand entered on screen AERLA
(f1) This procedure applies whether or not the joint owners
are all applying for or receiving assistance. |[If the funds
are not separated, the balance is counted in its entirety by
each joint owner.

In addition to bank accounts, other real and persona
property may be jointly owned. |If an applicant/recipient
owns real property or non-liquid personal property with

anot her applicant/recipient of any assistance program AERRP
is to be conpleted for each owner. Then proportionate
shares of the property are to be assigned to the joint
owners on screen AERJIO  The percentage anount of the share
owned by each individual is entered on screen AERJIO. Refer
to Section 2605.10.10 regarding the availability

determ nation for jointly-owned vehicles.

When a nonrecipient is one of the joint owners of real or
personal property, the availability of the
applicant's/recipient's proportionate share nust be
determined. |f the individual has the unrestricted right,
authority or legal ability to liquidate or dispose of the
property or his share of it, his proportionate share is
available to him [If the joint owners do not have
unrestricted rights to sell their interest in real property
according to the title or other |egal docunent, statenents
nmust be obtained fromall joint owners to determne if they
are all willing to sell the property. If all joint owners
are willing to sell, then the property will be considered
avai |l able. The AV (avail abl e) question on screen AERRP is
answered "Y' and screen AERJO will come up. The percentage
amount of his share is to be entered on screen AERIO

2605. 10. 10 Joi nt Omership of Vehicles

This section addresses the determ nation of "availability"
of jointly owned vehicles. |If a vehicle is found to be
avai l abl e, refer to Section 2605.10.05 to determ ne how to
conpl ete AERJO



A jointly owned vehicle is considered an avail abl e resource
to the Assistance G oup (AG when:

It is jointly owed with another, (one or nore)
applicant/reci pient who nmay or may not be in the
sanme AG or living at the sane address;

It is jointly owned with a non-recipient who |ives
with the AG and either owner has physi cal
possessi on and/ or use of the vehicle, and the non-
reci pi ent owner agrees to sell the vehicle;

It is jointly owned with a non-recipient who does
not reside with the AG but the AG has physi cal
possessi on or use of the vehicle, and the non-
reci pient owner agrees to sell the vehicle;

It is jointly owmmed with a non-recipient who does
not live with the AG and the AG does not have
physi cal possession or use of the vehicle but, the
joint-owner is wlling to sell the vehicle, thus
enabling the client to obtain his share of the
vehi cl e' s val ue.

If the client cannot legally sell the vehicle or take action
to renove his name fromthe title (for exanple a pending

| awsuit prohibits this action) the vehicle will not be
considered to be available even in the situations |isted
above. The client nust provide proof that the vehicle is
not |egally avail able by presenting court or BW docunents.

Therefore, when a vehicle is found to be jointly owned with
a non-recipient, the AG nust be asked if the non-recipient
iswlling to sell the vehicle. If the non-recipient is not
willing to sell, verification of the non-recipient's
statenent nust be obtained. The recipient nust cooperate in
| ocating and obtaining verification fromthe non-recipient.

2605. 15. 00 AVAI LABI LI TY OF RESOQURCES

Resources are available if the owner has the unrestricted
right, authority, or legal ability to |liquidate or dispose
of the property or his share of the property. Resources
nmust be available in order to be counted in the eligibility
determination. (f2) Refer to Section 2605.10.10 regarding
the availability determ nation of jointly-owned vehicles.



Refer to Section 2615.45 regarding the availability
determ nation of savings bonds for MED 1.

2605. 15. 05 I nsi gni fi cant Resources (F)

Resources are exenpt if the AGis unable to sell the
resources for any significant return because the AG s
interest is relatively slight or because the cost of selling
the AGs interest would be relatively great. This exclusion
applies only to non-liquid resources such as; vehicles and
real or personal property. It does not apply to liquid
resources such as; stocks and bonds. Exanples of this
exenption are inherited property, property in the process of
bei ng repossessed, or real property which is worth little on
the market or which would be very difficult to sell because
of the location or condition of the property.

The insignificant return determ nation for real and personal
property nmust be calculated off-line and the result entered
in the "INSIG RTN?' field on AERRP. |If the sale of the real
or personal property would result in an insignificant return
the property will be exenpt and its value will not be

i ncl uded on AERED.

The insignificant return determ nation for vehicles is
conpl eted by | CES based on the information entered on AERVH
If the sale of a vehicle would result in an insignificant
return, the vehicle will be exenpt and its value wll not be
included on AERED. There is no limt to the nunber of
vehi cl es that a househol d can have determ ned as
insignificant resources. Therefore, all vehicles should be
checked to determne if they neet the standards for
insignificant resources. A jointly owned vehicle is

determ ned to be an insignificant resource using the entire
val ue of the vehicle instead of the proportionate val ue.

Significant return for real and personal property is
considered to be a profit realized fromthe sale in the
anount of at |east one-half the resource limt for the AG
(either $1000 or $1500).

Significant return for vehicles is a profit fromthe sale
after expenses are deducted, of at |east $1,500. 00.

Verification of a significant return is required to
determne if a resource is exenpt or countable.
Verification of the Fair Market Value (FM/) and all expenses



necessary to conplete the sale nust be obtained to cal cul ate
if asignificant return is likely.

2605. 20. 00 RESOURCE ELI G BI LI TY DATES

The specific tinme when a resource is evaluated for the
eligibility determ nati on depends on the programto which

t he determ nation applies and whet her an application is
bei ng processed or a redetermi nation is being conducted, as
explained in the follow ng sections.

2605. 20. 05 Resource Eligibility Date (F)

For applicants, the resource eligibility determnation is
based on the avail able countabl e resources as of the date of
the interview | CES does not support this policy and uses
the first day of the nonth to determ ne resource
eligibility. Since it is rare for the resources to differ
enough to cause the AGto be ineligible for the nonth of
application due to this variance, a fiat nust be done under
this circunstance.

For open AGs, the projected value of resources for the first
day of the recurring nonth is counted in determning
resource eligibility for open AGs. The projected value is
based on the current val ue plus any new anmounts which can
reasonably be anticipated to be received by the first of the
nont h.

If the AG reports a resource change during the certification
period which exceeds the allowable resource imt, the AG
shoul d be given an opportunity to update its entire resource

st at enent . If it declines to do so or the resource val ue
still exceeds the limt, the AGw Il be cl osed.
2605. 20. 10 Resource Eligibility Date (C, MED 1, 2, 4)

The resource eligibility determination is based on
resources owned as of the first day of a nonth. Oanership
of excess resources on the first day of the nonth renders an
applicant or recipient ineligible for nedical assistance for
the entire month. (f3) The first day of the month neans the
first noment of the first day. Therefore, a financial
transaction occurring on the first day does not affect the
first of the nonth resource anount.

For applicants, resources nust be verified as of the first
day of each retroactive nonth and the nonth of application.



For a redeterm nation or a resource review, verification of
t he nost current val ue of resources nust be obtained. The
value is then used to project resource eligibility for the
fol |l owi ng nont h.

For liquid resources, the caseworker nust enter on screen
AERLA the resource information for each retroactive nonth
and the nonth of application, including a "begin date" and
an "end date" if the amount differs on the first day of each
of the nonths. Subsequent changes in the anounts during the
application processing period nust be entered accordingly.

2605. 20. 15 Resource Eligibility Date (MED 3)

Resources are not an eligibility factor. (Refer to Sections
1620. 75. 00; 1620.80.00; 1620.85.00; 1620.90.00; and
2635. 15.00.)

2605. 25. 00 DETERM NI NG RESOURCE VALUE

The val ue of a resource nust be determined in order to
establish the amount that nust be counted toward the
resource limt. Wth a few exceptions, the amount of any
resource to be counted is the equity value. Equity value is
the current fair nmarket value mnus the total anount of
liens against the property. (f4) The exceptions to this
procedure are vehicles (Section 2605.25.05) and, in certain
i nstances, real property (Section 2605.25.10).

2605. 25. 05 Vehi cl e Val uati ons

The fair market value of a vehicle is the | owest "whol esal e”
value as listed in publications witten for the purpose of
provi di ng gui dance to autonobil e deal ers and | oan conpani es.
The National Autonopbile Deal ers Association's (NADA) used
car gui de book or the Red Book published by National Market
Reports, Inc. may be used. |If these publications are not
avai |l abl e, any publication which provi des gui dance to

aut onobi | e deal ers and | oan conpani es may be used provi ded
t hey have been updated within the last six nonths. [|f the
applicant/recipient disputes the "book value" or if the
vehicle is not listed, a witten statenent nust be obtained
froma |icensed autonobil e deal er

The AG shoul d be asked to acquire verification of the val ue
of antique, custom nmade, or classic vehicles, if the worker
is unabl e to make an accurate appraisal.



If a vehicle is especially equi pped with apparatus for the
handi capped, the book value is to be assigned as if the
vehicl e were not so equi pped.

If a vehicle is no longer listed in a book due to the age of
the vehicle, the AGs estimate of the value of vehicle is to
be accepted, unless there is reason to believe that the
estimate is incorrect. A witten statenment nust be obtai ned
froma licensed autonobil e deal er

Vehicle verification nust include verification of the
fol | ow ng:

owner shi p;

Li cense status;

fair market val ue; and
anount owed.

Caseworkers must keep in mnd that equity value wll
increase with each nonthly [ oan paynent. Also, the fair

mar ket val ue may decrease whenever the publication used to
establish the value is published. For those recipients who
are very close to the resource imt, the value of nonexenpt
vehi cl es may have to be verified nonthly to ensure that the
reci pi ent does not have excess resources as of the first day
of a nont h.

2605. 25. 10 Real Property Val ue

Fair market value is the reasonable price that real property
can be expected to sell for on the open market in the
particul ar geographic area involved. (Refer to 2605.05.00
for definition of real property and to 2620.)

The fair market (FMV) value of real property can be obtained
through tax records or froman estinmate by a know edgeabl e
source. Wen tax records are used, the nost recent property
tax assessnent nust be obtained. The fair market value is

t he assessed val ue divided by the assessnent ratio. The tax
assessnment cannot be used if:

it is nore than one year ol d;

it is under appeal;

it is based on a fixed rate per acre nethod; or

the taxing authority does not provide an assessnent
ratio, or only provides a range, for exanple, between
50% and 75%



| f the caseworker questions an estinmate froma know edgeabl e
source, one or nore additional estimates are to be obtai ned
and averaged in order to establish the fair market val ue.

If the |l esser value is accepted, it nust be entered on
screen AERRP in the EQU TY field. Since ICES calculates the
equity based on the worker entered FW of property, the
equity override (EO field nust be answered "Y' to enable
the | esser equity to be entered and used by the systemin
the eligibility determ nation.

2605. 25.10.05 Life Estate/Renmai nder Val ue

Life Estate: A life estate conveys to an individual certain
rights in property for his lifetime. The owner of a life
estate generally has the right of possession and use of the
property, as well as the right to obtain profits fromthe
property and to sell his |life estate interest.

Renmi nder Interest: Wen an individual conveys property to
one person for life (life estate holder) and to a second
person (the remai ndernman) upon the death of the life estate
hol der, both a life estate interest and a renai nder interest
are created in the property. A renainderman cannot sell his
interest in the property while the life estate holder is
alive unl ess otherw se specified in the deed. At the death
of the life estate holder, the remainderman will hold ful
title.

The fair market value of a life estate or remmi nder interest
is deternm ned as foll ows:

determine the fair market value of the property
(Section 2605.25.10) in the usual manner;

refer to the Life Estate and Renmi nder |nterest Tabl es
in Section 2605.25.10.10; and

using the individual's age as of his |ast birthday,
multiply the figure in the Life Estate or Renmi nder

I nterest columm for that age by the fair market val ue
of the property to obtain the value of the life estate
or remai nder interest.

Advi se the individual or person acting on his behalf of the
presuned value of the l[ife estate obtained fromthe table

and provide himthe opportunity to submt docunentation of a
| esser value. Such docunmentation will be acceptable only if



it is provided by a know edgeabl e source based on an
eval uation of the specific life estate in question.

If the lesser value is accepted, it nust be entered on
screen AERRP in the EQUI TY field. Since ICES calculates the
equity based on the worker entered FMW of property, the
equity override (EO field nust be answered "Y' to enable
the |l esser equity to be entered and used by the systemin
the eligibility determ nation.

2605.25.10. 10 Life Estate/Renmni nder Tabl es

AGE LI FE ESTATE RENMAI NDER
0 . 97188 . 02812
1 . 98988 . 01012
2 . 99017 . 00983
3 . 99008 . 00992
4 . 98981 .01 019
5 . 98938 .01 062
6 . 98884 . 01116
7 . 98822 . 01178
8 . 98748 . 01252
9 . 98663 . 01337

10 . 98565 . 01435
11 . 98453 . 01547
12 . 98329 . 01671
13 . 98198 . 01802
14 . 98066 . 01934
15 . 97937 . 02063
16 . 97815 . 02185
17 . 97700 . 02300
18 . 97590 . 02410
19 . 97480 . 02520
20 . 97365 . 02635
21 . 97245 . 02755
22 . 97120 . 02880
23 . 96986 . 03014
24 . 96841 . 03159
25 . 96678 . 03322
26 . 96495 . 03505
27 . 96290 . 03710

28 . 96062 . 03938



29

30
31
32
33
34

35
36
37
38
39

40
41
42
43
44

45
46
a7
48
49
50
51
52
53
54

55
56
57
58
59

60
61
62
63
64

65
66
67
68

. 95813

. 95543
. 95254
. 94942
. 94608
. 94250

. 93868
. 93460
. 93026
. 92567
. 92083

. 91571
. 91030
. 90457
. 89855
. 89221

. 88558
. 87863
. 87137
. 86374
. 85578
. 84743
. 83674
. 82969
. 82028
. 81054

. 80046
. 79006
. 77931
. 716822
. 75675

. 74491
. 13267
. 72002
. 70696
. 69352

. 67970
. 66551
. 65098
. 63610

. 04187

. 04457
. 04746
. 05058
. 05392
. 05750

. 06132
. 06540
. 06974
. 07433
. 07917

. 08429
. 08970
. 09543
. 10145
. 10779

. 11442
. 12137
. 12863
. 13626
. 14422
. 15257
. 16126
. 17031
. 17972
. 18946

. 19954
. 20994
. 22069
. 23178
. 24325

. 25509
. 26733
. 27998
. 29304
. 30648

. 32030
. 33449
. 34902
. 36390



69

70
71
72
73
74

75
76
77
78
79

80
81
82
83
84

85
86
87
88
89

90
91
92
93
94

95
96
97
98
99

100
101
102
103
104

105
106
107

. 62086

. 60522
. 58914
. 57261
. 55571
. 53862

. 52149
. 50441
. 48742
. 47049
. 45357

. 43659
. 41967
. 40295
. 38642
. 36998

. 35359
. 33764
. 32262
. 30859
. 29526

. 28221
. 26955
. 25771
. 24692
. 23728

. 22887
. 22181
. 21550
. 21000
. 20486

. 19975
. 19532
. 19054
. 18437
. 17856

. 16962
. 15488
. 13409

. 37914

. 39478
. 41086
. 42739
. 44429
. 46138

. 47851
. 49559
. 51258
. 52951
. 54643

. 56341
. 58033
. 59705
. 61358
. 63002

. 64641
. 66236
. 67738
. 69141
. 70474

. 71779
. 73045
. 74229
. 715308
. 16272

. 77113
. 77819
. 78450
. 79000
. 79514

. 80025
. 80468
. 80946
. 81563
. 82144

. 83038
. 84512
. 86591



108 . 10068 . 89932
109 . 04545 . 95455

2605. 25. 10. 15 Mneral Ri ghts Val ue

A mneral right is an ownership interest in certain natura
resources such as coal, sul phur, petroleum sand, natura
gas, and others which are usually obtained fromthe ground.

| f the individual owns the |land to which the mneral rights
pertain, the fair market value of the land can be assuned to
i ncl ude the value of the mneral rights. [If the individual
does not own the land to which the mneral rights pertain, a
fair market val ue nust be obtained froma know edgeabl e
source such as:

t he Bureau of Land Managenent;
the U S. Ceol ogical Survey; or
any mning conmpany that hol ds | eases.

2605. 30. 00 CONVERSI ON OF RESOURCES

Whenever a resource is sold or converted fromone formto
anot her, the proceeds remain a resource rather than incone.
Verification concerning the new resource nust be obtai ned.

One exception, applicable only to TANF and FS, is the on-
goi ng paynments received fromthe sale of personal property.
These paynents are counted as incone. Another exception is
t he on-going paynents from|land sales contracts for Food
Stanps, TANF and MED 1, 2 and 4 (see Sections 2615.55. 05,
2615.55. 10, and 2615.55.15). These paynents are counted as
i ncome.

2605. 35. 00 VERI FI CATI ON OF RESOURCES

Al'l verification of resources nust be obtained fromthe
source (for exanple, by the bank where the account is held)
or through a source docunent. Verification of resources is
required in all prograns; however, the individual's signed
statement as to the amount of cash on hand is sufficient.
(Refer to Section 2615.05.00) Wen resources are jointly
owned, the portion belonging to the individual nust be
identified and verifi ed.

2605. 40. 00 MONI TORI NG OF RESOURCES

Each applicant/recipient nust be advised of the resource
l[imts of the assistance prograns and his responsibility to



report any changes in his resource anmnounts which may affect
his eligibility for assistance.

Resources are verified at each redeterm nation and nust be
nmonitored nore frequently if changes are antici pated or
resources are close to the limt. Wen paynents are being
made on real property or vehicles, the equity val ue may
require nonitoring as each paynent will increase the
property's equity.

Speci al enphasis nust be placed on the need for the
recipient to keep his resources wwthin the programis limts
in order for assistance to continue. Additionally,
caseworkers are responsible for nonitoring resources between
redet erm nati ons.

In cases where resources are close to the resource limts,
the cases nust be flagged to alert the caseworker to check
resources frequently or on a nonthly basis when necessary.
Screen AEFEC - expected changes - should be used for this

pur pose.

2610. 00. 00 RESOURCE LI M TS

The resource Iimt is the maxi nrum val ue of nonexenpt
resources which the AG may retain w thout affecting
eligibility. 1t is dependent on the conposition and |iving
arrangenent of the AG and the specific rules that govern
each program An AG with countable resources in excess of
the applicable resource limt is ineligible for benefits.
Refer to Section 3005.00 for the specific resource limts.
(Next Tran: OWL PARMS: Resource Linmts)

2615. 00. 00 TYPES AND VALUE OF PERSONAL PROPERTY
RESOURCES

This section describes the policy for determ ning the val ue
of personal property resources. The different types of such
resources and their consideration is discussed.

2615. 05. 00 CASH

Cash which is not part of a current nonth's incone is
counted as a resource. Cash includes noney the individual
owns, no matter where it is located. Cash on hand incl udes:

anounts carried by the individual
anounts the individual has at home; and



anounts being held for the individual el sewhere.

A signed statenent fromthe individual owning the cash is
sufficient verification.

2615. 10. 00 BANK AND OTHER ACCOUNTS

Bank accounts refer to funds in a bank, credit union,
savings and | oan associ ation, or any other financi al
institution, that are usually payable on demand. Bank
accounts may be solely or jointly owned. Joint ownership
exi sts when the right to liquidate the account is shared by
nore than one individual.

This section provides infornmation on:

checki ng and savi ngs accounts;
time deposits, including |IRAs and Keogh Pl ans; and
guar di anshi p accounts.

2615. 10. 05 Savi ngs And Checki ng Accounts

It is assunmed that all of the funds in a savings or checking
account are owned by and avail able to the individual
desi gnated as owner in the account title.

If the account is jointly owned, it is to be presuned that
all of the funds belong to each owner. The individuals are
to be advised of this presunption and given the opportunity
to rebut it. If an applicant/recipient rebuts, he is
responsi bl e for providing proof of ownership of the funds,
whi ch includes a record of deposits and withdrawals fromthe
account. Follow ng a successful rebuttal, the funds nust be
separated and placed in separate accounts. Only the funds
actually belonging to the applicant/recipient will then be
counted as a resource to him

The resource val ue of savings and checking accounts is the
bal ance in the account on the date on which eligibility is
established, according to the requirenents of the specific
program (Refer to Section 2605.20) However, when
determ ni ng the bal ance of a checking account for resource
eligibility purposes, any checks which have not cleared the
bank as of the date on which eligibility is determ ned, are
to be subtracted fromthe bal ance. The caseworker shoul d
al so subtract any current nonth's inconme whi ch has been
deposited in the account before entering the anmount on
screen AERLA. This includes the "direct deposit" benefit



check which is sonetinmes recorded by the bank at the end of
one nonth instead of early in the next nonth, when it would
normal Iy be received. For exanple, a "direct deposit" RSD
(Social Security) check shown as a deposit on May 31, but

which is truly the June check, will be considered as incone
for the nmonth of June and wll not becone a resource until
July.

The total value of all bank accounts nmust be verified at the
time of application and at each redeterm nation. Bank
accounts nust be verified by docunentation obtained directly
fromthe financial institution. |In addition to using a bank
collateral form nonthly account statenents can be utilized
to verify bank account bal ances.

2615.10. 05. 05 Business Accounts (F, MED 1, 4)

When funds are in a bank account which has been properly
identified as a business account, it is assunmed that the
funds are being used for the operation of the business and
are not counted as a resource. |If a business account is not
clearly distinguishable from personal resources, such funds
must be consi dered personal resources when determ ning
resource eligibility.

2615. 10. 10 Ti me Deposits

Time deposits held by financial institutions may be solely
or jointly owmed. |If a tinme deposit is solely owned, the
avai lability of funds is the deciding factor in determ ning
if the tine deposit is a resource. A time deposit such as a
savings certificate or certificate of deposit usually is
avai l able to the individual and is counted as a resource.
Verification is to be obtained fromthe financi al
institution invol ved.

When a tinme deposit is jointly owned and avail abl e, the
caseworker is to presune that all of the funds belong to
each owner. The individuals are to be advised of this
presunption and given the opportunity to rebut it. |If an
applicant/recipient rebuts, he is responsible for providing
proof of ownership of the funds, which includes a record of
deposits and withdrawals fromthe tinme deposit account.

| medi ately follow ng a successful rebuttal, the funds nust
be separated and placed in separate accounts. Only the
funds actually belonging to the applicant/recipient wll
then be counted as a resource to him |If funds are not



separated, the balance is counted in its entirety by each
j oi nt owner.

Any interest penalties inposed for withdrawing the tinme
deposit funds prior to maturity are deducted fromthe total
anount when determ ning the value of the tinme deposit
resource. Interest penalties may involve a reduction in the
interest rate and/or |oss of interest for a short period of
tinme.

In rare instances tine deposits cannot be withdrawn prior to
maturity under any circunstances. Funds in this type of
account are not included as an asset until they reach
maturity and becone avail abl e.

Verification of a tine deposit certificate fromthe
financial institution nust include information on when the
funds can be withdrawn and any penalties for early

wi t hdr awal .

2615. 10. 15 Saf ety Deposit Box

The applicant/recipient nmust present to the caseworker a
signed statenent listing all of the contents of a safety
deposit box. The contents nust then be evaluated in terns
of their countability as a resource.

2615. 10. 20 Commi ngl ed Funds (F)

Exenpt resources that are kept in a separate account and not
comm ngled in an account with other nonexenpt funds shal
remai n exenpt indefinitely.

Resources of students and persons who are sel f-enployed that
are exenpt as nmentioned in Section 2615.90.00 and are

comm ngled in an account with other nonexenpt funds shal
remai n exenpt over the period they have been prorated as

i ncone.

Al'l other exenpt resources that are commngled in an account
wi th ot her nonexenpt funds shall remain exenpt for six
nonths fromthe date they are comm ngled. After the six
months all funds in the comm ngled account nmust be counted
as a resource.

2615. 15. 00 RETI REMENT ACCOUNTS



Retirement accounts are financial plans for providing i ncone
when enpl oynent ends. They may be in the form of I|ndividua
Retirement Accounts (IRAs), Keogh Pl ans, 401K Pl ans,

pensi ons, annuities and work related plans. Al so, sone
profit sharing plans may qualify as retirenent accounts.

Savi ngs accounts, checking accounts and certificates of
deposits held at banks or credit unions are not retirenent
accounts.

2615. 15. 05 Retirement Accounts (F)

Retirenent accounts are exenpt as resources for Food stanps
with the follow ng exception; | RAs and Keogh Pl ans in which
there is no contractual obligation with a non AG nenber are
count abl e resources.

For exanple, a Keogh Plan for a self enployed person which
has a contractual obligation with a business partner, who
does not live with him is exenpt. A Keogh Plan for a self
enpl oyed person whi ch does not include anyone else is a
count abl e resource.

The val ue of a countable retirenment account is determ ned by
taki ng the anount of the account m nus any w t hdrawal
penalty. Accessibility does not determ ne whether a
retirement account is countable for Food Stanp cases.

The follow ng information includes exanpl es of exenpt and
countable retirement accounts. This information is intended
to help you identify common types of exenpt and countabl e
retirenment accounts. As these lists contain exanples, they
are not to be considered conplete.

Exenpt retirenment accounts include the foll ow ng:

457 Plans (For state and | ocal governnent and other tax
exenpt organi zations);

401 (K) Plans (CGenerally a cash-or-deferred arrangenent
and generally limted to profit-making firmns);

Federal Enpl oyee Thrift Savings Pl an;
Section 403 (B) Plans (Tax-sheltered annuities provided

for enpl oyees of tax-exenpt organizations and state and
| ocal educational organi zations);



Section 501 (C)(18) Plans (Retirenent plans for union
menbers consisting of enployee contributions to certain
trusts that nmust have been established before June
1959); and

Keogh Pl ans that involve a contractual obligation with
sonmeone who is not a househol d nenber.

Count abl e retirenent accounts include the foll ow ng:

Keogh Pl ans that involve no contractual obligation with
sonmeone who is not a househol d nmenber ;

I ndi vi dual Retirenent Accounts (IRAs); and

Sinplified Enpl oyer Pension Plans (SEPS) which are
consi dered | RAs by banks and | RS.

2615.15. 10 Retirenment Accounts (C, MED)

Except in the two situations listed below, a retirenent
account is a countable resource to an individual if he has
the option of wthdrawing a lunp sumfor any reason, even
t hough he is not yet eligible for periodic paynents.
However, a retirement account is not considered a resource
if an individual nust term nate enploynent in order to
obt ai n any paynent.

Excepti ons:

In the MED 4 categories of assistance, funds held in an
I ndi vi dual Retirenent Account or work-rel ated pension
pl an, including Keogh Plans, by a non-recipi ent spouse
are not counted as resources.

For ME.D. Wrks (MADWand MADI), all retirenent
accounts are exenpt. This exenption applies to such
funds held by the applicant/recipient and al so by the
spouse.

The value of a retirenent account is the anount that the

i ndi vidual can currently withdraw | ess any penalty for early
w thdrawal . Taxes due are not deducted fromthe retirenent
account's value. Verification is to be obtained fromthe
adm nistrator of the retirenent plan.

Anot her type of retirement account is intended for self-
enpl oyed individuals and is often referred to as a Keogh



Plan. Funds on deposit in Keogh Plans are counted as
resources if the plan does not involve a contractual
obligation with anyone who is not an AG nenber. If the plan
i ncl udes a contractual obligation with a non-AG nenber, the
nmoney may not be accessible to the AG nenber and, therefore,
is an exenpt resource. The value is the total anmount of the
Keogh | ess any w thdrawal penalty.

2615. 20. 00 BURI AL RELATED RESOURCES

Burial related resources include various nethods for
reserving funds for burial such as prepaid funeral
agreenents, funeral trusts, life insurance, and buri al
accounts on deposit in financial institutions. Each

assi stance program has specific requirenents in regard to
burial related resources.

2615. 20. 05 Burial Accounts (MED 1, 4)

A burial account refers to a revocabl e account in which
funds are identified to be used for burial purposes. 1In
order for funds or assets to be considered set aside for
burial, the account titling nust indicate such, or there
must be a signed statenment by the owner or guardian of the
pur pose for the funds and the date on which they were set
aside. This type of account is available to the owner. If
a burial arrangenent is irrevocable, it is not to be
identified as a burial account. Refer to the follow ng
sections on funeral trusts and prepaid funeral agreenents
whi ch are irrevocabl e.

The policies contained in this paragraph apply to the MA A
MA B, and MA D categories of assistance, in the circunstance
of an institutionalized spouse/community spouse. For each
spouse, up to $1500 of any separately identifiable funds set
asi de and earmarked for burial in a revocable account are
exenpt. The $1500 nmaxi mum nust be reduced by the anount in
an irrevocable burial trust or by the face value of any life
i nsurance policies whose cash surrender value (CSV) has been
exenpt ed because the face value is $10,000 or less and the
beneficiary is the estate or funeral hone.



EXAVPLE:

M. Jones is in a nursing facility. M. and Ms. Jones
each have a burial account valued at $1500. Ms. Jones
also has a life insurance policy with a face val ue of
$1000. Only $500 of Ms. Jones' burial account can be
exenpt ed.

For other situations, not involving institutionalized/
comunity spouses, revocable burial accounts are countable
resour ces.

For QvB (MA L), @W(MA G, SLMB (MA J), and Q (MA I/MA K)
up to $1500 of any separately identifiable funds in a burial
account are exenpt. The exenption applies to the
applicant/recipient and to his spouse. The $1500 nmaxi num
nmust be reduced by the amobunt in an irrevocable burial trust
or any irrevocabl e prepaid funeral agreenent. It nust also
be reduced by the face value of any life insurance policies
whose cash surrender val ue has been exenpted because the
face val ue does not exceed $1500 regardl ess of the
beneficiary designation.

2615. 20. 10 Funeral Pl anning Progranms (F, MED 1, 4)

There are various nmethods by which an individual nmay reserve
funds for burial, such as burial accounts, prepaid funera
agreenents, funeral trusts, and life insurance. 1In

eval uating any of these entities as resources, caseworkers
nmust carefully apply resource eligibility principles

applicable to each program In nost situations, the
determ nation of availability of funds reserved by any type
of prepaid funeral arrangenent will be based on whether the

contract is revocable or irrevocable. However, a prepaid
funeral agreenent does not becone irrevocable until 30 days
after the contract is signed by the purchaser and seller,
unl ess the 30-day period is wai ved as described bel ow. (f6)
During the 30 day waiting period the contract can be
revoked, and a revocable contract is a countable resource
except in the circunstances explained in the previous
section. |If the funeral agreenment was established on or
after July 1, 1997 and includes a waiver of the 30-day

wai ting period or simlar |anguage making the trust

i medi ately irrevocable, the funds in the trust are
unavai |l abl e and exenpt begi nning on the date the agreenent
is signed. Wen necessary, the attorney for the Local

O fice should be consulted.



EXAVPLE:

Client signs a prepaid funeral agreenent on 7/12. The
contract is revocable for 30 days, so the value of the
agreenent is a countable resource for 8/ 1. The
contract becones irrevocable 30 days after signing, so
the val ue is unavail able and, therefore, not a

count abl e resource for 9/1.

When an irrevocabl e assignnment of |life insurance (an action
which elimnates the owner's right to obtain the cash
surrender value) is involved as a nmeans of funding an
irrevocabl e funeral trust, the caseworker nust verify two
dat es:

the date of the assignnent; and
the date the insurance conpany accepted the assignnent.

The date of a legally executed irrevocabl e assi gnnent of a
life insurance policy which will fund a funeral trust is the
date that the cash surrender value is considered to be
unavai |l abl e, provided that the honme office of the insurance
conpany subsequently accepts the assignnent.

2615. 20. 10. 05 Prepaid Funeral Agreenments (F, C, MED 2)

The cash value of a prepaid funeral agreenent with a funera
hone is exenpt as a resource, up to a nmaxi nrum of $1500. One
such exenption is allowable for each nmenber of the AG The
amount of cash val ue exceedi ng $1500 nust be counted as a
resource. (f7)

However, any prepaid funeral agreenment nust be reviewed to
verify not only its value, but its terns. A determ nation
must be made as to whether the agreenent is revocable or
irrevocable. Per Indiana statute, a prepaid funeral
agreenent does not becone irrevocable until 30 days after
the contract is signed by the purchaser and seller. (f8)
During the 30 day waiting period the contract can be
revoked. The Local Ofice attorney may be consulted in the
determi nation of revocable or irrevocable. The value of any
type of prepaid funeral agreenent is considered available to
the individual if the contract is revocable; however, the
$1500 exenption expl ai ned above is applicable. Refer to
Section 2615.20.15 for information regarding funeral trusts.



Funds set aside in a financial institution and designated
for burial are counted as a resource to the individual.

2615. 20. 15 Funeral Trusts

A valid irrevocabl e I ndiana funeral trust is an exenpt
resource regardl ess of the value of the trust.

I ndi ana's funeral trust statute is found at |.C 30-2-10 et
seq. and applies to funeral trusts established on or after
July 1, 1982. |.C 30-2-9 et seq. is applicable to funeral
trusts established after June 30, 1978, but before July 1,
1982. The Local Ofice nmust determ ne that an | ndiana
funeral trust is valid and irrevocable in accordance with
the criteria specified in the applicable statute. The val ue
of the trust nmust also be verified.

Interest earned on an irrevocable trust is also exenpt if
the interest accrues to the principal of the trust.

| rrevocabl e funeral trusts may be reviewed by the Local
Ofice attorney if necessary.

A funeral trust established in a state other than |Indi ana
must be evaluated in terns of that state's |laws. Such a
trust may or may not be irrevocabl e.

2615. 20. 20 Burial Plots (F)

A burial space that is purchased for the burial of an AG
menber is exenpt. Only one burial space is allowed per AG
nmenber. (f10)

2615. 20. 20.05 Burial Plots (C, MED 2)

A burial plot for each participating menber of the AGis
exenpt. This includes a conventional gravesite, crypt,
mausol eum urn or any other type of repository. (f1l

2615. 20.20. 10 Burial Plots (MED 1, 4)

A burial space or agreenment which represents the purchase of
a burial space held for the burial of the individual, his or
her spouse, or any other nenber of his or her inmmediate
family is an exenpt resource, regardless of value. (f12)
This includes a conventional gravesite, crypt, nausol eum
urn or any other type of repository.

2615. 25. 00 | NSURANCE



| nsurance policies owned by an individual nmay affect his
eligibility and nust be identified and eval uated. Sone
types of insurance that may be taken into consideration are:

[ife insurance;
casual ty insurance; and
| ndi ana Long Term Care | nsurance

Sections 2615. 25. 05. 05 through 2615. 25. 15 di scuss how t hese
types of insurance are treated in the eligibility
determ nations for the different assistance prograns.

2615. 25. 05 Li fe I nsurance

The follow ng definitions are pertinent in the consideration
of life insurance as a resource:

The insured is the individual whose |life is covered by
t he policy.

The beneficiary is the individual or entity naned in
the contract to receive the proceeds of the policy upon
t he death of the insured.

The owner is the individual who has all rights and
privileges of the contract and has the absolute right
to liquidate the policy, exercise policy |oans, change
beneficiary, elect settlenent options, determ ne the
manner in which dividends will be treated, or any other
rights and privileges granted in the policy.

The face value is the anpbunt stated as such on the face
of the policy.

The cash surrender value (CSV) is the anmpbunt which the
insurer will pay upon cancellation of the policy before
death or maturity. This value usually increases as
nore premuns are paid toward the policy.

There are various types of life insurance. However, not al
types of life insurance have cash value (for exanple, term

i nsurance). Policies which have no cash value prior to
paynment of the death benefit are not counted in the resource
determ nation



The CSV of insurance is available to the owner unless
assigned or in sone other manner actually transferred on the
records of the insurance conpany to the insured or another
person. Therefore, insurance is to be considered a resource
to the owner and not to the insured, if the specific

assi stance program takes the CSV into consideration.

2615.25.05.05 Life Insurance (F)

The cash surrender value of life insurance policies is
exenpt. No verification is required. Once cashed, the
anmount obtained is a countable resource.

2615.25.05.10 Life Insurance (C, MED 1, 2, 4)

The CSV of a life insurance policy is counted as a resource
if the owner is the applicant/recipient or a person whose
resources are deened to the AG An exception occurs when
life insurance is exenpt in accordance with the provision to
exenpt life insurance with a face value of $10,000 or |ess
for the VA AL MA B, MA D, MADW and MADH categories, when
the beneficiary is the estate or a funeral hone, as

expl ained in Section 2615. 25. 05. 15.

The owner of a life insurance policy may be indicated on the
policy, however, verification of the CSV nust be obtained
fromthe insurance conpany. As this will usually take
several weeks, caseworkers nust be sure to follow up and,
whenever possible, should enlist the assistance of the
applicant/recipient and the |ocal insurance office or agent.
Awai ting verification of the cash surrender value is a valid
extenuating circunstance for pending a case beyond the tine
standard. If there is no possibility that the CSV w ||
cause excess resources (for exanple, the policy has been in
force a short time and the person's other resources are
mnimal), the application can be approved prior to receipt
of verification of the CSV. Efforts to obtain the CSV,
however, nust be conti nued.

The CSV nust be verified at each redeterm nation. |n cases
where resources are close to the resource limts, the cases
must be flagged to alert the worker to check resources
frequently; at a minimum on a nonthly basis. Screen AEFEC
- expected changes - should be used for this purpose. It is
recommended that, at the tinme of application, caseworkers
request that the insurance conpany verify future cash
surrender values as well as the current CSV.



2615. 25.05.15 Life Insurance Exenption (MED 1)

Ef fective 7-1-99, when an applicant/recipient is insured by
alife insurance policy with a face val ue of $10,000 or |ess
and the beneficiary of the policy is the
applicant's/recipient's estate or the funeral director who
wi Il be providing services, the cash surrender value is
exenpt. (f14) This also applies if there is nore than one
policy and the total face value of all policies is $10, 000
or less. |If the face value of one or nore policies
(excepting termpolicies) exceeds $10, 000, the cash
surrender val ue nust be considered, regardl ess of who is
desi gnated as the beneficiary.

EXAVPLE 1:

The applicant is insured by a policy with a face val ue
of $5, 000, and the beneficiary is his estate. The cash
surrender value is exenpt.

EXAMPLE 2:

The applicant has a |life insurance policy with a face
val ue of $15,000, and the beneficiary is his estate.
The cash surrender value is $1000 and nust be counted
because the face val ue exceeds $10, 000.

Each applicant/recipient is entitled to the $10, 000
I nsurance exenpti on.

EXAMPLE:

M. and Ms. Smth apply for assistance. He has a life
i nsurance policy with a face value of $8,000, and she
has one with a face value of $4,000. The beneficiary
of both policies is MIler's Funeral Home. The cash
surrender value of both policies is exenpt because each
policy has a face value of $10,000 or |ess.

The $10,000 limtation is reduced by any ampunt in an
irrevocable burial trust or an irrevocabl e prepaid funeral
agreenent.



EXAMPLE 1:

The applicant has a $1000 irrevocabl e burial trust.
Therefore, he is allowed a life insurance face val ue
exenmption of $9,000. ($10,000 - $1,000 = $9,000) He
has a life insurance policy with a face val ue of

$8, 000, and the beneficiary is his estate. The cash
surrender value is exenpt.

EXAVPLE 2:

The applicant has a $10,500 irrevocabl e burial trust.
Because this is in excess of $10,000, he is not
entitled to a life insurance exenption. He has a life
i nsurance policy with a face val ue of $1000, and the
beneficiary is his estate. The cash surrender value is
$800 and nust be counted.

Bef ore the CSV can be exenpt, the caseworker nust verify the
face val ue, the owner, the beneficiary, and the insured.

Pol i cies which insure the non-recipient spouse or parent of
t he applicant/recipient cannot be exenpt under this
provi si on.

2615.25.05.20 Life Insurance Exenption (MED 4)

The CSV of life insurance is exenpt when the total face
value (FV) of all policies (except termpolicies) does not
exceed $1500, regardl ess of the beneficiary designation. |If
the total face val ue exceeds $1500, the CSV is a countable
resource. Both spouses are entitled to have the CSV of life
i nsurance exenpted under this provision, whether or not they
are both applicants/recipients.

2615. 25. 10 Casualty Insurance (C, MED)

The proceeds (including interest earned) of casualty

i nsurance received as a result of danage, destruction, |oss,
or theft of exenpt real or personal property are not to be
counted as a resource if the applicant/recipient
denonstrates that the proceeds are being used to repair or
repl ace the property. (f15) For MED 1 and 4 only, the
resource i s exenpt for a period not to exceed nine nonths
fromthe date of receipt. |If the proceeds fromcasualty

i nsurance are retained by the applicant/recipient or his



spouse or parent after the nine nonth period, they nust be
counted as a resource.

2615. 25. 15 Long Term Care Program Resource Disregard
(MED 1, 4)

Wthin MED 1, this section applies only to MA A and MA D
Wthin MED 4, it applies only to QvB (MAL).

The I ndiana Long Term Care Program (ILTCP) is jointly

adm ni stered by the Fam |y and Soci al Services

Adm ni stration and the Departnent of I|Insurance. An

i ndi vi dual who purchases a long termcare policy that is a
qualifying policy under the ILTCP, as determ ned by the
Departnment of Insurance, is allowed a special resource
disregard in his Medicaid eligibility determ nation once
policy benefits have been utilized. The anount of the

di sregard is the amobunt of benefits paid out by the approved
long termcare insurance policy up to the actual cost of
care. This disregard is in effect for the lifetinme of the

i ndi vi dual . (f158) This disregard only applies to the
resources owned by the insured individual, not to any other
person whose resources are included in the eligibility
determ nation, such as a spouse. Policy benefits are
payable for long termcare services provided in a long term
care facility or in the hone.

Not all long termcare insurance policies qualify for this
"asset protection". Caseworkers nust verify that a policy
is qualified under the ILTCP. Insurance conpanies who sel

qualified ILTCP policies are responsible for docunenting the
anount of benefits paid on behalf of their clients. They
must provide a quarterly report to the insured individua
sumari zi ng the anount of benefits paid during the quarter
and cumul atively since benefits were first paid under the
policy, as well as the anmbunt of asset protection earned.
(f15b)  when an insured individual applies for Medicaid, the
i nsurance conpany is required to provide the client with a
service summary report. (f15€) This service summary is the
requi red docunentation that caseworkers will need in order
to verify that a policy is qualified under the ILTCP and the
anount of the resource disregard to be applied in the
Medicaid eligibility determ nati on of an
applicant/recipient.



EXAMPLE 1

An i ndividual purchases an ILTCP policy which provides
asset protection of $50,000. She enters a nursing
facility and the policy pays out a total of $50, 000.
She then applies for Medicaid and her resources are as
foll ows:

I rrevocabl e funeral trust$ 4,000 (exenpt)

Certificate of Deposit $ 30, 000
Li fe i nsurance cash value$ 5,000
St ocks $ 11, 500
Mut ual funds $ 4,800
Tot al resources $ 51, 300
| LTCP di sregard $ 50, 000
Count abl e resources $ 1,300
Resource limt $ 1,500

Applicant is resource eligible.

EXAMPLE 2

An i ndividual purchases an ILTCP policy which provides
asset protection of $30,000. Wen he |ater applies for
Medi cai d, the insurance policy has paid a total of
$27,000. His resources are:

Savi ngs $ 25,000
Checki ng $ 10, 000
Total resources $ 35,000
| LTCP di sregard $ 27,000
Count abl e resources $ 8,000
Resource limt $ 1,500

Appl i cant has excess resources, so application is
deni ed.

2615. 30. 00 HOUSEHOLD GOODS AND PERSONAL EFFECTS

Househol d goods and personal effects are exenpt as
resources. (f16) Househol d goods are itens of personal
property customarily found in the hone and used in
connection with the mai ntenance and occupancy of the hone.



They include (but are not limted to) furniture, appliances,
kitchen utensils, linens, and tel evision sets.

Personal effects are those itens of personal property which
are worn or carried by an individual. Sonme exanples are
clothing, jewelry, and hobby itens.

2615. 35. 00 | NCOVE PRODUCI NG PERSONAL PROPERTY

| ncome produci ng personal property consists of itens such as
farm machi nery, |ivestock, tools, equipnent, a vehicle used
in a business, business inventory, and furnishings and
appliances included with a rental unit.

Such personal property nmay be solely or jointly owned. |If
an applicant/recipient jointly owns personal property with
anot her applicant/recipient of any assistance group (AG,

for any program proportionate shares of the property are to
be assigned to the joint owners and considered as a resource
in accordance with the programrequirenents. (Refer to
Section 2605. 10. 05)

When a nonrecipient is one of the joint owners of real or
personal property, the availability of the
applicant's/recipient's proportionate share nust be
determned. If the applicant's/recipient's proportionate
share is available to him it is to be considered a resource
as required by the specific assistance category, as

di scussed in the foll ow ng sections.

2615. 35. 05 | ncome Producing Personal Property (F)

Work rel ated equi pnent, such as the tools of a tradesman or
the machinery of a farmer, which is essential to the

??R%?ynent or self-enploynent of an AG nenber, is exenpt.

The equi pnment of a farner remai ns exenpt for one year after
term nation of the farm sel f-enpl oynent.

The entire value of any licensed vehicle such as, but not
l[imted to, a taxi, tractor, or fishing boat, is excluded if
one of the follow ng apply:



the vehicle is used primarily (over 50% of the tinme the
vehicle is used) for inconme producing purposes.

Vehi cl es owned by farmers neeting this criteria remain
exenpt as a resource for one year fromthe date self-
enpl oynent fromfarmng is term nated.

t he vehicle annually produces incone consistent with
its fair market value, even if used only on a seasonal
basis; or

the vehicle is necessary for |long distance travel,

ot her than daily comruting, that is essential to the
enpl oynent of an AG nenber; for exanple, the vehicle of
a traveling sal esperson or a mgrant farm worker
foll owi ng the work stream

The exenptions will also apply during tenporary periods of
unenpl oynment when the vehicle is not in use; for exanple, if

a taxi driver is ill or if a fishing boat is frozen in the
har bor .
2615. 35. 10 | ncome Produci ng Personal Property (C, MED 2)

The equity value of farm or business equipnent is a
count abl e resource.

2615. 35. 15 | nconme Produci ng Personal Property (MED 1, 4)

Items of personal property utilized in the production of

i ncone are exenpt resources. (f18) Exanples of such are
farm machi nery, livestock, tools, equipnment, a vehicle used
in a business inventory, furnishings, and appliances
included with a rental unit. This exenption does not,
however, include incone producing financial assets such as
certificates of deposit, other interest bearing bank
accounts, stocks, bonds, and so forth.

2615. 40. 00 PERSONAL PROPERTY USED TO PRODUCE FOOD (C,
MED)

Personal property necessary for the production of food for
home consunption is al so exenpt as a resource. (f19) This
woul d i ncl ude such things as garden equi pnent, farm

i mpl enents, chickens, and |ivestock.

2615. 45. 00 STOCKS, BONDS, AND MUTUAL FUND SHARES



St ocks, mutual fund shares, and bonds may be solely or
jointly owned. |If jointly owned, refer to Section

2605. 10. 05 for instructions regardi ng personal property.

St ocks, mutual fund shares, and bonds are considered in the
eligibility determ nation as follows:

St ocks and Mutual Fund Shares

The current nmarket value of shares of stock and
mut ual fund shares can be verified by review ng
the closing or "bid" price listed in the financial
section of the newspaper, or by contacting a
brokerage firm The value to be considered as a
resource is the current market value less the

| egiti mate expenses related to the sale of the
shar es.

Muni ci pal , Corporate, and Governnment Bonds

A bond is a witten obligation to pay a sum of
money at a future specified date. It is a
negoti abl e instrunment and is transferable.

The casewor ker nust verify the current narket

val ue of bonds by contacting a securities dealer.
As with stocks and nutual fund shares, expenses
related to the sale of a bond nust be deducted
fromthe current market value in order to
determ ne the cash value to be counted as a
resource.

United States Savings Bonds

A United States Savings Bond is an obligation of
the federal government but, unlike other
governnent bonds, it is not transferable in that
it can only be sold back to the government.

Al t hough many bonds have a table of values on the
reverse side of the bond, it is often inaccurate
because the interest rate may have changed since
t he bond was issued. Therefore, the caseworker
shoul d contact a bank to verify the current val ue.
Al so the Departnment of Treasury's web site can be
used to cal cul ate the val ue of bonds.

www., publ i cdebt . treas. gov/ bpd/ bpdhone. ht m




For MED 1, savings bonds are consi dered

i medi ately available if purchased on or after
Novenber 9, 2002. (f19a) This includes but is not
limted to Series | and Series EE bonds. During
the 6-nonth period followi ng the date of issuance,
bonds issued for face value are counted as a
resource in the amount of the face value. Bonds

i ssued at face value include Series | and Series
HH bonds. Bonds such as Series EE which are
issued at |less than face value count as a resource
in the amount of the purchase price. Bonds which
were purchased prior to Novenber 9, 2002 and are
in the 6-nonth post-issuance period, becone a
countabl e resource in the sixth nonth after
purchase. For exanple, a bond with an issue date
i n August becones a countable resource in
February; if the value of the bond causes excess
resources for the recipient, the caseworker woul d
di sconti nue Medicaid effective February 1.

For MED 2, Food Stanps and TANF, a U.S. Savings
Bond is not a countable resource, during the six-
nmont h period after issuance.

2615. 50. 00 MORTGAGES, LOANS, AND PROM SSORY NOTES

A negoti abl e nortgage, |oan, or prom ssory note held by an

i ndividual is a countable resource. Such itens are

negoti abl e when they can be sold (there is no | egal barrier
to the transfer of ownership). The value counted as a
resource i s the anmount of the outstanding principal bal ance.
Al so, any paynent received on the principal is a resource.
The interest portion of any such paynent is unearned incone.

| f the nortgage, | oan, or note is non-negotiable, it is not
a resource. In that case total paynents received, whether
princi pal or interest, are unearned incone.

A nortgage, |oan, or prom ssory note should be reviewed by
the Local Ofice attorney to resolve questions of
negotiability.

2615. 55. 00 LAND SALES CONTRACT

A |l and contract nust be eval uated according to the
requi rements of each assi stance category. Property which is
bei ng sold on contract is to be entered on screen AERRP.



2615. 55. 05 Land Sal es Contract (F)

Sal es contracts for the sale of |and or buildings are not
counted as resources to the owner of the contract if it is

F;g%ycing i ncone consistent with its fair market val ue.

2615.55. 10 Land Sales Contract (C, MED 2)

When an applicant/recipient is the owner of a contract for
the sale of real property, the equity value of the contract
is counted toward the resource limt of the AG

The equity value is equal to the principal bal ance renaini ng
to be paid on the contract, which is referred to as a | and
contract or installnment contract.

EXAVPLE:

A TANF applicant contracted to sell a piece of rea
estate for $15,000. To date, $8700 has been paid on
the principal. The remainder, $6300, is considered a
resource to the applicant.

The equity value of a contract is to be considered a
resource except when the contract contains a clause that
prohibits the owner fromselling or transferring the
contract. In such an instance, the equity value is exenpt.
However, the portion of the periodic paynent that represents
paynent toward the principal is counted as a resource.

2615.55. 15 Land Sal es Contract (MED 1, 4)

When property is being sold on |land contract, the down
paynent is counted as a resource, and the ongoi ng paynents
are counted as incone. The value of the contract is exenpt
as a resource.

2615. 60. 00 VEHI CLES

Each assi stance program has different requirenents for
considering vehicles. Requirenents may differ between the
Medi cai d categories. The follow ng sections describe howto
determ ne the resource val ue of vehicles.

2615. 60. 05 Definition O Vehicle (F, C, MED 1, 2, 4)



A vehicle is any conveyance that provides transportation or
conveyance of persons or goods from place to pl ace.

Aut onobi | es, trucks, vans, notorcycles, nopeds, boats,
snownmobi | es, and so forth are classified as vehicl es.

2615. 60. 10 Exenpt Vehicles (F)

Sonme vehicles are totally exenpt as a resource. The entire
val ue of any licensed vehicle is excluded if one of the
foll owi ng apply: (f21)

The vehicle is used primarily (over 50% of the tine the
vehicle is used) for income producing purposes.
Vehicles that neet this criteria and are owned by
farmers remai n exenpt as a resource for one year from
the date that self-enploynment fromfarmng is

t er m nat ed.

The vehicle annually produces incone consistent with
its fair market value, even if used only on a seasonal

basi s.
The exenptions will also apply during tenporary
peri ods of unenpl oynent when the vehicle is not in
use; for exanple, if a taxi driver is ill or if a

fishing boat is frozen in the harbor.

The vehicle is necessary for |long distance travel,
other than daily commuting, that is essential to the
enpl oynent of an AG nmenber, such as the vehicle of a
traveling sal esperson or a mgrant farm worker
following the work stream

The vehicle is used as the AG s hone.

If the AG has a di sabl ed nenber requiring
transportation, that AGis entitled to a vehicle
exclusion. The exenption is limted to one vehicle per
physi cal |y di sabl ed nmenber.

A nmenber is considered to be disabled if the

i ndividual neets the criteria in Section
3210. 10. 25.05. A nmenber is also considered to be
di sabled if the caseworker determ nes that the

i ndi vi dual has a permanent or tenporary physical
disability. |If the person appears to be disabled,
no further verificationis required. |If the
person does not appear to be disabled and a



physi cal disability is claimd, then the AG shal
be required to provide a statenent from a
physi ci an.

The val ue of vehicles necessary to carry the primry
source of fuel for heating or water for hone use is
exenpt. This exception is only allowed when it is
anticipated that the transported fuel or water will be
the AGs primary source of fuel or water during the
certification period. The AG should not be required to
provi de verification of the use of the vehicle unless
the basis for the exclusion is questionable.

The val ue of vehicles used for household transportation
regardl ess of the value, license or mechanica
condition of the vehicle. The caseworker and the
client nmust assign a scrap or junk value for inoperable
vehicles that are not used for transportation. The
book val ue assigned by the system nust not be used for
t hese vehi cl es.

2615. 60. 10. 05 Non- Exenpt Vehicles (F)

Al licensed vehicles not exenpted for a reason in Section
2615. 60. 10 shall individually be evaluated for fair market
val ue. See Manual Section 2605.25.05 for instructions in

determning the fair market val ue of vehicles.

Al'l non-exenpt |icensed vehicles which are not used for
transportation shall be assigned both a fair market value in
excess of $4650 and an equity value. Equity value is fair
mar ket value (FWV) minus any liens. The greater of the two
anounts is counted as a resource.

2615. 60. 10.10 Unlicensed Vehicles (F)

An unlicensed vehicle which is not exenpt is to be eval uated
for equity value. The equity value is counted toward the
AG s resource |evel

2615. 60. 15 Treatment of Vehicles (C, MED 2)

Each AGis allowed an excl usion of $5000 of the equity in
one vehicle. Equity is the vehicle's fair nmarket val ue | ess
any liens.

| f nmore than one vehicle is owned, the equity in each
vehicle is to be determned. Since the $5000 di sregard can



be applied to only one vehicle, it is to be applied to the
vehicle with the highest equity value. No anmount is
excluded fromthe equity value of the remaining vehicle even
if the value of the first vehicle is |l ess than the $5000

di sregard.

2615. 60. 20 Treat ment of Vehicles (MED 1, 4)

One vehicle of any value is exenpt as a resource if, for the
applicant/recipient or a nmenber of his househol d:

it is necessary for enploynent;
it is necessary for regular nedical treatnent; or

it is nodified for operation by or transportation of a
handi capped person.

An applicant/recipient of QvB, QW SLMB, or Q is also
entitled to have a vehicle exenpted if:

it is necessary because of climte, terrain, distance,
or simlar factors to provide necessary transportation
to performessential daily activities.

| f nore than one vehicle can be exenpt, the one with the
hi ghest equity shoul d al ways be the one that is exenpt.

When the eligibility determnation is nade for an
institutionalized individual with a community spouse, one
vehicle is exenpt without having to neet any conditi ons.

If no vehicle is exenpt, $4500 of the fair market val ue of

one vehicle is exenpt. The excess narket val ue over $4500

is counted as a resource. Equity is not a consideration in
appl ying this exenption.

The equity value of other vehicles is counted as a resource.
The equity value is the fair market value mnus total |iens.
If the other vehicle is used in the production of incone,
however, it is exenpt for that reason

2615. 60. 25 Recreati onal Vehicles And Equi pnent

Recreati onal vehicles such as canpers, trailers, and boats
nmust be counted according to their current equity value. |If
the recreational or other vehicle serves as the AGs hone,



it should be evaluated according to the guidelines in
Sections 2620.15. 05 and 2620. 15. 10.

2615. 65. 00 NON- RECURRI NG LUMP SUM PAYMENTS

A lunp sum paynent may include retroactive benefits such as
SSI, Social Security, and VA benefits. A lunp sum may al so
be a refund of Medicare Part B prem unms, an insurance
settlenent, an inheritance, or other such nonrecurring
paynent. For FS eligibility purposes, |unp sum paynents are
consi dered resources except for certain recurring lunp sum
paynments. (See Section 2880.05 for incone policy.)

Screen AERLS is schedul ed when "yes"” is answered to the | unp
sum paynments question on screen AERRQ To obtain a screen
AERLS for additional individuals, push PFS8.

2615. 65. 05 Lunp Sum Paynents (F)

Non-recurring |lunp sum paynents are consi dered resources.
Non-recurring |unp sum paynments are counted as resources
starting in the nonth received, unless specifically excluded
fromconsideration as a resource by other federal |aws.
Nonrecurring neans this paynment is not expected to be
received as a lunp sumagain. It is a one tine only
paynent. At the tinme it is anticipated or known that a
certain lunp sum paynment will be received nore than once it
is considered recurring and counted as incone to the AG (see
Section 2880. 05).

If the lunmp sum anount does not exceed the limt, an entry
shoul d be nmade in Running Record Comments to docunent the
informati on received. No further action is required.

If a reported |lunp sum added to existing resources exceeds
the allowable resource Iimt, the AG should be given an
opportunity to update its entire resource statenent during
the certification period. |If it declines to do so, or the
anount of resources still exceeds the Iimt, assistance wll
be di scontinued. At application point, eligibility is
det er mi ned based on resources owned on the date of the

i nterview

2615. 70. 00 LI FE CARE CONTRACT (MED 1, 4)

An individual may have entered into an agreenment with an
institution under which he transferred his avail abl e assets
to the institution in exchange for full maintenance and



medical care in the institution for life. Such individua
woul d normally be ineligible for assistance, as the
institution has a |l egal responsibility to provide care even
if the individual's resources are exhaust ed.

However, in the event the facility clains that the
conditions of the contract are no | onger applicabl e because
the facility is financially unable to fulfill its |ega
responsibilities under the contract, the facility nust prove
this allegation.

The Local O fice nust require an accounting fromthe
facility as to:

t he amobunt of income and resources the individual
assigned to the facility upon adm ssion;

the cost of the individual's care as paid by the
facility;

anount of assets refunded to the individual; and
anount of assets retained by the individual.

| f such docunentation proves the facility's allegation that
the individual's funds have been expended on his care, then
the individual can be eligible for Medicaid. (f23)

2615. 75. 00 TRUST FUNDS

Al trusts which involve a nmenber of the AG nust be
carefully evaluated to determ ne whether or not the trust
principal will be counted as a resource.

2615. 75. 05 Trust Funds (F)

Any funds that are in a trust (or were transferred to a
trust), the income produced by that trust will be considered
i naccessible to the AGif all four of the following criteria

apply:

The trust arrangenent is not likely to cease during the
certification period, and no AG nenber has the power to
revoke the trust arrangenent or change the nane of the
beneficiary during the certification period.

The trustee adm nistering the funds is either:



a court, or an institution, corporation, or
organi zation which is not under the direction or
owner shi p of any AG nenber; or

an i ndividual appointed by the court who has court
i nposed limtations placed on his use of the
funds.

Trust investnents made on behalf of the trust do not
directly involve or assist any business or corporation
under the control, direction, or influence of an AG
menber .

The funds held in irrevocable trust are either:

established fromthe AGs own funds, if the
trustee uses the funds solely to nmake investnents
on behalf of the trust or to pay the educationa
or nedi cal expense of any person naned by the AG
creating the trust; or

est abl i shed from non-AG funds by a non- AG nenber.
2615. 75. 10 Trust Funds (O

Trust funds are normally considered available if the
recipient is the creator (settlor) of a revocable trust.
Questions regarding the availability of trust funds are to
be referred to the Local Ofice attorney for a decision.

2615. 75. 15 Trust Funds Established Prior to August 11,
1993 ( MED)

The date on which a trust fund was established is a

determ ning factor as to how the trust will be treated for
Medicaid eligibility purposes. A change in federal |aw
(OBRA-93) governs the treatnent of trusts established on and
after August 11, 1993 and is explained in next Section
2615. 75. 20.

A trust which was established prior to 8-11-93 by the
applicant/recipient or his/her spouse as grantor with the
applicant/recipient or spouse as the beneficiary is referred
to as a "Medicaid qualifying trust”. Unless such a trust
was created in a wll (i.e. a testanmentary trust) or was
created prior to 4-7-86 solely for the benefit of a nentally
retarded individual residing in an I CF/ MR, the principal of
the trust is a countable resource. The anount to be counted



as a resource i s the maxi num anount available to the
beneficiary if the trustee were to exercise full discretion
for distribution of the funds according to the terns of the
trust. The trust is counted as a resource regardl ess of
whether it is revocable or irrevocable, and whether or not
the trustee actually exercises his/her full discretionary
authority as allowed by the trust. A trust established by
the individual's guardian or |egal representative, who is
acting on behalf of the individual, falls under the
definition of a Medicaid qualifying trust.

In review ng trust funds established prior to August 11,
1993 which do not neet the definition of a Medicaid
qualifying trust, including testanentary trusts and those
created prior to 4-7-86 for a nentally retarded individual
residing in an ICF/ MR, the Local Ofice nust determ ne the
"availability" of the trust. Refer to Section 2605.15 for
the definition of availability.

2615. 75. 20 Trust Funds Established On and After August
11, 1993 (MED)

The policies in this section are applicable to trust funds
est abl i shed, other than by a will, on and after August 11,
1993, and are effective October 1, 1993. (f23a)

A trust fund is subject to the provision in this section if
the trust is funded with assets of the applicant/recipient
or spouse and is established by:

t he applicant/recipient;
t he spouse of the applicant/recipient;

anyone, including a court or adm nistrative body, with
| egal authority to act on behal f of the
applicant/reci pient or spouse; or

anyone, including a court or admnistrative body, who
is acting at the direction or request of the
appl i cant/recipi ent or spouse.

Refer to Section 2615.75.20.05 which explains the types of
trust funds which are exenpt fromthese provisions.

These provisions apply if assets of the applicant/recipient
were used to fund all or part of the trust. |If other
person(s)' assets are included, the portion of the trust



representing the individual's assets will be evaluated for
resource eligibility purposes.

A revocable trust is considered as foll ows:

- The entire trust principal is an avail abl e countable
resour ce.

- Any paynents nmade fromthe trust to or for the benefit
of the individual are counted as incone.

- Any paynents fromthe trust which are not nmade to or
for the benefit of the individual nust be eval uated as
a transfer of property. The |ook-back period for a
transfer in this circunstance is 60 nonths.

An irrevocable trust is considered in the foll ow ng nanner:

- If the ternms of the trust allow for paynents to or for
the benefit of the individual, under any circunstances,
the followng rules apply to that portion of the trust:

- Paynents fromtrust incone or principal are
treated as incone.

- Trust income which could be paid (but isn't being
paid) is treated as an avail abl e resource.

- The portion of the trust principal which could be
paid (but isn't being paid) is treated as an
avai |l abl e resource.

- Paynments nade fromthe trust inconme or principal
to anot her individual (and not for the benefit of
the applicant/recipient or spouse) nust be
eval uated as a transfer of property. The | ook-
back period for a transfer in this circunstance is
36 nont hs.

- If the ternms of the trust do not allow part or all of
the trust income or principal to be paid to or for the
benefit of the individual under any circunstance, the
val ue of that portion of the trust nust be evaluated as
a transfer of property. The |ook-back period in this
situation is 60 nonths.

Paynments nade fromrevocable or irrevocable trusts are
considered as being paid to the individual if such paynents



are paid directly to the individual or to sonmeone acting on
hi s behal f such as a guardi an

A paynent for the benefit of the individual is one from

whi ch the individual derives a distinguishable benefit.

Sone exanpl es include the purchase of clothing, and itens
for personal use such as a radio or television, and paynent
of the individual's utilities or rent. These paynents are
counted as incone to the extent that they would ordinarily
be counted as incone for eligibility purposes. For exanple,
if a trust pays the individual's nedical expenses, the
paynment nmade directly to the nedical provider is not
countable incone. Simlarly, a paynment to a utility conpany
is inconme-in-kind, but only countable incone-in-kind in
accordance with Section 2815. 15.

2615.75.20.05 Certain Trusts Receiving Speci al
Consi derati on (Med)

The trust provisions explained in the precedi ng Section
2615. 75. 20 do not apply to certain special needs trusts and
pool ed trusts as defined bel ow.

Speci al Needs Trust.

This is a trust containing the assets of a disabled
applicant/reci pient under age 65, which is set up by the
applicant's/recipient's parent, grandparent, |egal guardi an
or by a court, and is established for the sole benefit of

t he applicant/recipient. The individual nust be disabled
according to SSI criteria. Such a trust nust contain a
provi si on specifying that, upon the death of the individual,
the State will receive all anmounts remaining in the trust up
to the total amount of Medicaid benefits paid on the

i ndi vidual ' s behal f.

Pool ed Trusts.

A pooled trust is a trust containing the assets of a
di sabl ed applicant/recipient (disabled according to SSI
criteria) which neets the follow ng conditions:

- The trust is established and mai ntained by a non-profit
associ ation;

- A separate account is maintained for each of the
beneficiaries, but for investnent and managenent
pur poses the funds are comm ngl ed.



- The trust account is established by the
applicant/recipient or his parent, grandparent, |egal
guardi an or by a court for the sole benefit of the
applicant/recipient.

- There is a provision which specifies that upon the
deat h of the beneficiary, any funds not retained by the
trust will be paid to the State up to the total anount
of Medicaid benefits paid on the individual's behalf.

2615.75.20. 10 Oher Trusts Not Governed by OBRA-93 (MED)

Trusts established on or after August 11, 1993 that are not
governed by OBRA-93 nust be reviewed for the purpose of
determ ning the "availability" of the trust. Sonme exanpl es
are trusts created by a will (testamentary trust) or by a
third party other than a spouse or sonmeone acting on behal f
of the applicant/recipient, and funded with the assets of
anot her person(s).

2615. 80. 00 LEGAL GUARDI ANSHI P/ REPRESENTATI VE PAYEE ( C,
VED)

An individual who serves as |egal guardian/representative
payee for another person is responsible for admnistering
that person's funds and will be listed in bank records as
havi ng access to his bank accounts.

Resources that are managed by an individual's | ega

guardi an, representative payee, or other person acting as an
agent on behalf of the applicant/recipient are counted as
resources to the individual. The resources are not counted
as being available to the guardi an/ payee for his own use.
However, the resources nust be held in a formthat clearly
shows they belong to another individual. For exanple, a
bank account that is held by the guardi an/ payee nust be
clearly designated as being adm ni stered by the

guar di an/ payee on anot her person's behal f.

2615. 80. 05 Guar di anshi p Accounts (F)

Any funds held by a guardi an on behal f of another AG nmenber
or ineligible menber shall be considered inaccessible as
indicated in the court order. |f the docunent establishing
t he guardi anshi p designates that funds can be w thdrawn for
speci fic reasons (clothing, nmedical expenses) or a certain



anount can be w thdrawn each year the funds are not
countabl e unl ess/until they are w t hdrawn.

2615. 85. 00 RETROACTI VE PAYMENTS ( F)

Paynments for a past period of tine are always consi dered
resources. If a retroactive paynent is received in addition
to a paynent for a current nonth, only the retroactive
paynent is a resource; the current nonth paynent is incone.
(Refer to Section 2615. 65)

2615. 90. 00 PRORATED | NCOVE (F, C, MED)

I ncone that is prorated (educational incone, self-enploynent
i nconme) cannot be counted as a resource for any nonth during
the prorated period. (f24)

2620. 00. 00 TYPES AND VALUE OF REAL PROPERTY RESOURCES

Real property consisting of |and, which includes buil dings
or i movabl e objects attached permanently to the land, is to
be eval uated as a resource according to the requirenents of
each assi stance category.

2620. 05. 00 REAL PROPERTY OANERSHI P

Real property is to be considered as a resource according to
the requirenents of each assistance category and the type of
ownership of the property. (Refer to Sections 2605. 05. 00
and 2605.25.10.) Ownership of real property can consist of
an interest inthe title as foll ows:

Sol e Owner shi p:

When property is solely owned by one individual,
only he or his I egal guardian may sell the
ownership interest without conditions inposed by
others. He is legally entitled to all incone
whi ch may be generated fromthe property.

Joi nt Owner shi p:

Joint ownership is the holding of property by two
or nore persons who have an equal interest in the
whol e property. At the death of one of two joint
owners, the survivor usually beconmes the sole
owner. At the death of one of three or nore joint
owners, the survivors becone joint owners.



| f an applicant/recipient jointly owns real
property with another applicant/recipient of any
assi stance program proportionate shares of the
property are to be assigned to the joint owners
and considered as a resource in accordance wth
t he program requirenents.

When a nonrecipient is one of the joint owners of
real property, the availability of the
applicant's/recipient's proportionate share nust
be determ ned. (Refer to Section 2605.15.00.) If
the applicant's/recipient's proportionate share is
available to him it is to be considered a
resource as required by the specific assistance
program |If the applicant's/recipient's
proportionate share is not available to him the
resource i s exenpt.

Omership i n Conmon:

An ownership in comon is the holding by two or
nore persons of separate titles in the sanme rea
estate. Each owner has a divided interest in the
whol e property. There is no right of survivorship
to an ownership in common. It is not a joint
owner shi p.

Owership by the Entirety:

Ownership by the entirety refers to property owned
by a husband and w fe whereby each nenber has
ownership interest in the whole property which is
i ndi visible. Upon the death of one, the survivor
beconmes sol e owner. \When a nmarriage has been

| egal |y dissolved, the forner spouses becone
owners in comon of the property.

Omership of real property can al so consist of a |egal right
to the use of property wthout having title to it, as
fol | ows:

Li fe Estate:

Alife estate conveys to an individual certain
rights in property for his lifetine. The owner of
a life estate generally has the right of



possessi on and use of the property, as well as the
right to obtain profits fromthe property, and to
sell his life estate interest. However, the deed
establishing the |ife estate may restrict one or
nmore rights of the individual. Ownership of a
life estate interest may affect eligibility for
certain assistance prograns. (Refer to Section
2605. 25. 10. 05.)

Rermai nder | nterest:

When an i ndivi dual conveys property to one person
for life (life estate holder) and to a second
person (the remai nderman) upon the death of the
life estate holder, both a |life estate interest
and a renmai nder interest are created in the
property. A remai nderman cannot sell his interest
in the property while the Iife estate holder is
alive, unless otherwi se specified in the deed. At
the death of the |ife estate hol der, the

remai nderman will hold full title. (Refer to
Section 2605. 25. 10. 05.)

Reversion Interest:

When an individual owner conveys property to

anot her person for life (life estate hol der) and
to hinself (the reversioner) upon the death of the
life estate holder, both a |life estate interest
and a reversion interest are created in the
property. A reversioner cannot sell the property
while the life estate holder is alive. At the
death of the life estate hol der, the reversioner
will hold full title. (Refer to Section
2605. 25. 10. 05.)

2620. 10. 00 VERI FI CATI ON OF REAL PROPERTY OWNERSHI P

Ownership of real property can be verified fromone or nore
of the foll ow ng sources:

deed;

nor t gage;

property tax receipts (current only);
county treasurer's records; or

title search.



2620. 15. 00 EXEMPT REAL PROPERTY RESOURCES

Certain real property is exenpt from being considered as a
resource. This determnation is program specific so that

t he exenption or nonexenption of real property nust be in
accordance with programrequirenents as explained in the
foll ow ng passages.

2620. 15. 05 The Home (F, C, MED 2)

The hone occupi ed by the AG and surroundi ng property which
is not separated fromthe hone by intervening property owned
by others is exenpt. Public rights of way, such as roads
whi ch run through the surrounding property and separate it
fromthe hone, will not affect the exenption of the

property.

Bui I dings on the lot, such as sheds, outbuildings, and
garages are al so exenpt.

2620. 15.05. 05 Tenporarily Unoccupied Honme (F, C, MED 2)

The honme and surroundi ng property renai ns exenpt when
tenmporarily unoccupi ed for reasons of enploynent, training

for future enploynent, illness, vacation, or uninhabitable
due to casualty or natural disaster. In addition, the AG
must intend to return if the hone is to remain exenpt. |If

t he AG does not already own a hone, the value of a | ot
purchased for construction of a home or placenent of a
trailer is exenpt. |If the new hone is partially conpl eted,
the value of it is also exenpt.

2620. 15. 10 The Home (MED 1, 4)

A hone is exenpt when it is the principal residence of:
the applicant/recipient;
t he spouse of the applicant/recipient;
the parent of an applicant/recipient under age 18;

t he bi ol ogi cal or adoptive child under age 18 of the
applicant/recipient; or

t he bi ol ogi cal or adoptive disabled or blind child age
18 or ol der of the applicant/recipient. (f25)



The hone is defined as the shelter in which the individual
resides, the |and on which the shelter is |ocated, and

rel ated outbuildings. In order to be considered part of the
home, the surrounding |and nust adjoin the plot on which the
home is |located and not be separated fromit by intervening
real property owned by others. (A road does not separate
 and.)

Such property renmains exenpt until it is verified that none
of the persons listed above intends to reside there or is
physically able to reside there. (f26) \wenever there is a
conflict between an individual's stated intent to return
home and hi s apparent physical capability to do so, the
caseworker is to obtain docunentation fromthe individual's
physi ci an.

2620. 15. 10. 05 Hone Repl acenent (C, MED 4)

The proceeds fromthe sale of an exenpt hone can al so be
exenpt from consi deration under certain conditions. |If,
within a specified time period, the proceeds are used (or
obligated to be used) to purchase a replacenent hone and
cover the costs incurred in occupying it, the proceeds can
be di sregarded. The individual nust be conmtted to the
transactions within the "honme repl acenent period", the tine
period beginning with the date of the receipt of the
proceeds and ending on the last day of the third full nonth
foll owi ng recei pt of the funds.

2620. 15. 15 | ncone Producing Real Property (F)

Certain types of nonhonestead properties are exenpt as
expl ai ned bel ow

Property is exenpt which annually produces incone
consistent with its fair nmarket value even if used only
on a seasonal basis, such as tine share property.
Vacati on honmes which do not produce incone consi stent
with the fair market value are not exenpt.

When it is necessary to determne if property is
produci ng i ncone consistent with its fair market val ue,
t he worker may contact local realtors, local tax
assessors, the Small Business Admi nistration, Farmer's
Home Adm nistration, or other simlar sources to
determ ne the prevailing rate of return, e.g., square
foot rental for simlar usage or real property in the
ar ea.



Property such as farmland and rental homes which is
essential to the enploynment or the self-enpl oynent of
an AG nenber i s exenpt.

Property exenpt for the self-enploynent of a farnmer
remai ns exenpt for one year after the term nation of
t he sel f-enpl oynent.

Rental hones which are used by AGs for vacation

pur poses at sone tine during the year which annually
produce incone consistent with their fair nmarket val ue
are exenpt.

Install ment contracts for the sale of land or buildings
(if the contract or agreenment is producing incone
consistent wth its market value) are exenpt. The

val ue of the property sold under the install nment
contract or held as security in exchange for a purchase
price consistent with the fair market val ue of that
property is also exenpt.

2620. 15. 20 | ncone Producing Real Property (MED 1, 4)

| nconme producing property is exenpt if the incone fromit is
greater than the expenses of ownership. This exenption also
applies to property being sold on land contract. The

owner shi p of incone produci ng property nust be verified to
determine who is legally entitled to the incone fromthe

property.
2620. 15. 25 Food Producing Real Property (MED 1, 4)

Real property used for producing food for hone consunption
is exenpt. (127)  An exanpl e of such property would be a
garden plot.

2620. 15. 30 Real Property Omed By A Comrunity Spouse
(MeD 1)

For purposes of Medicaid eligibility, when the resources of
an institutionalized spouse and a community spouse are
assessed to establish the amount of conbi ned resources for
spousal share determ nation, the equity value of rea
property owned solely by the conmunity spouse (or jointly

wi th someone other than the institutionalized spouse) is not
i ncluded. Additionally, such property is not considered in



the resource eligibility determi nation of the
institutionalized spouse.

2620. 20. 00 TREATMENT OF NON- EXEMPT REAL PROPERTY

Real property that is not classified as exenpt is taken into
consideration in the resource eligibility determ nation.
Nonexenpt real property nust be considered under the

requi rements of each assi stance program as explained in the
fol | owi ng passages.

2620. 20. 05 Counti ng Nonexenpt Real Property (F)

The equity value (fair market value mnus |iens) of
nonexenpt real property is to be counted as a resource.
However, real property that the AGis making a good faith
effort to sell at a reasonable price is exenpt as a
resource. The caseworker nust verify that the property is
for sale and that a reasonable offer for the property has
not been refused. Verification may be obtained through a
col l ateral contact, a newspaper ad, or a real estate broker.

2620. 20. 10 Ofering Property For Sale O Rent (MED 1)

Non- exenpt real property which is available nust be offered
for sale or rent at fair nmarket value (FW) as a condition
of eligibility regardless of the value of the property

unl ess the applicant/recipient is in a long termcare
facility and has a conmunity spouse. In this situation, the
provi sion requiring nonexenpt real property to be offered
for sale or rent can be invoked only if the equity val ue
causes excess resources. This requirenent is also applied
to ownership of a life or remainder interest in the
property. It also applies to a life or remainder interest
in mneral rights.

When it is determ ned that the applicant/recipient or his
financially responsible relatives own property which is not
exenpt and is available, the owner of the property must sign
the form FI 0118, Agreenent to Ofer Property For Sale or
Rent and Repaynent Agreenent. |f the owner of the property
refuses to sign the form the applicant/recipient is
ineligible for Medicaid.

|f the property owner conplies and signs the form FI 0118,
he has 30 days fromthe date he signed the formor fromthe
date the notice of eligibility is mailed, whichever is
|ater, to offer the property for sale or rent at CW. To be



considered offered for sale or rent, a sign nust be placed
at a conspicuous | ocation on the property, stating clearly
that the property is for sale (or for rent) and giving the
i ndi vi dual ' s name and address (or tel ephone nunber), or
listing the property with a realtor.

When the AG owns property which is not exenpt and is
avai l abl e, enter a "?" on screen AERRP in the "agree to
sell"” and "agree to rent"” fields, unless the nonexenpt
property is currently for sale or rent. |If |ICES determ nes
that it nust be offered for sale or rent, the case wll be
pended and i ndi cated on screen AERED.

When the property owner is contacted and signs the Form 118,
Agreenent to O fer Property for Sale or Rent and Repaynent
Agreenent, access screen AERRP, change the "?" to "Y" and
enter the date it was signed. (If he refuses to sign it,
enter "N' in the appropriate fields.) If "Y' was entered,
screen AERED will then indicate the client has passed
resource eligibility.

ICES will nonitor the 30 day period that is allowed to offer
the property for sale or rent and ICES will generate an
alert. Wen the property owner signs the Form 118A, Report
on Property for Sale or Rent, access screen AERRP and enter
"Y' in the appropriate field. |[If the owner does not offer
the property for sale or rent, enter "N' in the appropriate
field and assistance will be discontinued. 8

2620.20.10.05 Ofering Property For Sale O Rent (MED 4)

The provision requiring nonexenpt real property to be
offered for sale or rent as is explained in the precedi ng
passage, 2620.20.10, can be invoked only if the equity val ue
of the real property causes excess resources. |f the
applicant/recipient is within the applicable resource
[imtation when the equity value of nonexenpt real property
is counted, the property owner is not required to agree to
offer it for sale or rent. |If the equity val ue does cause
excess resources, the agreenent to offer the real property
for sale or rent nust be signed.

When the AG owns nonexenpt real property, enter a "?" on

screen AERRP in the "agree to sell"” and "agree to rent"”
fields, unless the nonexenpt property is currently for sale
or rent. If ICES determnes that it nust be offered for

sale or rent, screen AERED will display the anpbunt of excess
resources in the "sale/rent" field and the case will be



pended. Follow instructions in Section 2620.20.10 regardi ng
conpliance with the requirenent to offer the property for
sale or rent.

2620. 20. 15 Exenpti on O Real Property (O

The equity value of any real property other than the hone is
a resource and nust be counted toward the resource

[imtation. |If the AG has excess resources due to the
equity val ue of nonexenpt real property, the property can be
exenpted for one six nonth period if the owmer is willing to

offer it for sale and agrees to repay Cash Assistance

Esgg;ved during the period that the property is exenpted.

If the applicant/recipient is unwilling to offer the
property for sale, the case is to be
deni ed/ di sconti nued due to excess resources.

| f the applicant/recipient chooses to conply, or if the
property is already up for sale, Form 118, Agreenent to
O fer Property for Sale and Repay Public Assi stance
must be signed. The signature on the form nust be

wi t nessed by a caseworker. The date that the agreenent
was signed nust be entered on screen AERRP. Form 749
is a twfold agreenent. First, the owner of the
property nust agree to offer it for sale. Second,
there is an agreenent to repay assistance that was
recei ved during the disposal period.

Assi stance can be awarded upon the signing of the Form 118,
if all other eligibility factors are nmet. The property nust
be offered for sale within 30 days of the date the Local
Ofice mails the notice of eligibility or of the date the

Form 118 is signed, whichever is later. ICES wll nonitor
the 30 day period that is allowed to actually offer the
property for sale or rent and will issue an alert. The

owner nust list the property with a realtor or place a sign
in a conspicuous |location on the property. The sign nust
clearly indicate the property is for sale and provide
instructions for contacting the seller. The selling price
shoul d be a reasonable figure reflecting the true val ue of
the property on the market.

Wthin the 30 day limt, the caseworker nust verify and
docunment in the case record that the property has been
offered for sale. Use of Form 118A, Report on Property for
Sale or Rent, is suggested, but not nmandatory. The




casewor ker nust also stress to the recipient his
responsibility to notify the caseworker when the property is
sol d.

When the Form 118 is signed and the property is offered for
sale, the equity value of the property is exenpted as a
resource for up to six nonths. The six nonth disposa

peri od begins on the date Form 118 is signed. It ends on
the | ast day of the sixth nonth.

The AGis entitled to only one six nonth di sposal period.
(f30) This total can be accunul ated during one unbroken six
nonth period or in increments, if there is intermttent
assi st ance.

2620. 20. 15.05 Property Not Marketed Wthin 30 Days (C

| f an applicant/recipient signs Form 118 but does not then
offer the property for sale within 30 days, the case nust be
di scontinued. (Refer to Section 2620.20.15.) Tinely notice
must be issued early enough to allow an effective date for
the action which is the first of the nonth after the
expiration of the 30 day marketing period. The reason for
di sconti nuance woul d be excess resources. Cash benefits
paid during this period are overpaynents.

2620. 20. 15. 10 Overpaynent Calcul ation After Property Sal e
(O

In the event the exenpted property sells, there nust be a
determ nation of the net proceeds to the recipient. Net
proceeds are defined as the gross selling price mnus al
expenses relating to the sale of the property, for exanple,
realtor and/or attorney fees, taxes, liens, closing costs
paid by the seller, and so forth. |If the net proceeds,
conbined with all other resources fromthe original resource
determination, are within the resource lint, no overpaynent
woul d exist. (f31) Continuing eligibility nust be

det er m ned.

2620. 20. 15.15 Property Unsold After Six Months (O

| f the exenpted property is narketed for six nonths and
fails to sell, its equity value nust, at that point, be
counted toward the resource limtation. Eligibility for
continui ng paynents ceases, unless the recipient no | onger
has excess resources due to the disposal of resources other
than the property. |[If assistance is to be discontinued,



timely notice nmust be issued so as to nake the effective
date of discontinuance the first of the nonth after the six
nmont h di sposal period ends. |If the AG becones ineligible
for other reasons during the disposal period, the case is to
be di scontinued in the usual manner.

Regardl ess of whether ineligibility occurs during the six
nonth period or afterwards, the amount of the resulting

over paynment may not be cal cul ated nor may recovery be
initiated until the property is sold. The situation nust be
noni tored regarding a continuing good faith effort to

di spose of the property. Wen the property is sold,
recovery of the overpaynent should be initiated. (f32)

| f the net proceeds, together with all other resources from
the original resource determ nation, exceed the resource
limt, there is an overpaynent. The anount to be recovered,
however, cannot exceed the net proceeds fromthe sale of the
property. (733) Continuing eligibility based on current
resources and all other factors nmust be determ ned.

The recovery of any overpaynents unrelated to the sal e of
the property and the conditional paynent agreenent, such as
an overpaynment resulting fromunreported earnings, would not
be del ayed pending the sale of the property.

2625. 00. 00 PLAN FOR ACHI EVI NG SELF- SUPPORT

There are two kinds of Plans for Achieving Self-Support
(PASS). One is an SSI PASS which is approved by the Soci al
Security Adm nistration for SSI eligibility purposes. The
other is a Medicaid PASS which is approved by the Division
of Famly and Children, Central O fice, for Medicaid
eligibility purposes. F, MED 1, and MED 4 have provisions
to exenpt resources specified in a PASS under certain

ci rcunstances as explained in the foll owi ng two sections.
Med 2, C and T have no provisions to exenpt a PASS.

2625. 05. 00 PLAN FOR ACHI EVI NG SELF- SUPPORT (F)

Resources necessary for the fulfillment of a Plan for
Achi evi ng Sel f-Support (PASS) under SSI are exenpt.

2625.10. 00 PLAN FOR ACHI EVI NG SELF- SUPPCRT (MED 1, 4)

The policies explained in this section apply only to the MA
BB MMG ML, SLMB (MAJ), and Q (MA I, MA K) categories
of assi st ance.



A PASS can be devel oped for an individual who needs to set
aside a part of his resources for a specified period of tine
necessary to achi eve an occupational objective. The
resources could be used for current expenditures or saved
for a later planned expenditure to achieve a work-rel ated
goal such as education, vocational training, starting a

busi ness, or purchasi ng work-rel ated equi pnent.

For individuals in the MA B category (SSI recipients and
non-SSI recipients) as well as non-SSI recipients in the MA
L, MMG MAJ, MI, and MA K categories, a PASS nust be
approved by the Central Ofice of the Division of Famly and
Children. (f34) |n order for a PASS to be approved, the
Local O fice nust submit a letter to the Central Ofice
cont ai ni ng:

t he description and objectives of the plan as discussed
with the applicant/recipient;

t he source and anpbunt of all incone and/or resources
and the anpbunts of each that are to be used in the
pl an;

the length of tinme the plan is to operate; and

any other pertinent information including docunentation
fromthe Social Security Adm nistration of an SSI
reci pient's approved PASS.

This letter is to be prepared in triplicate, with two copies
sent to the Central Ofice, Fam |y |Independence Section,
Medicaid Eligibility Unit, and one retained in the case
record. The Central Ofice will forward a copy to the Blind
and Visually Inpaired Section of the D vision of Aging and
Rehabilitative Services for their reconmendation. The
Central Ofice will then review the self-support plan and
recommendation fromthe Blind and Visually |Inpaired Section
of the Division of Aging and Rehabilitative Services, and
notify the Local O fice by letter of approval or

di sapproval. The Local Ofice will then notify the
applicant/recipient. |If the plan is approved, the anount of
i ncome and resources disregarded and tine period for the

di sregard, mnust be docunented in the case record. A

Medi cai d approved PASS is coded in |ICES as PM

In the QvB, QDW SLMB, and Q eligibility determ nations of
SSI recipients who have a PASS approved by the Soci al
Security Adm nistration, a separate approval fromthe



Central Ofice is not required. A copy of SSA s
docunent ati on should be obtained and filed in the case
record. An SSI PASS is coded in |ICES as PS.

A PASS under the MA B category can be approved for a period
not to exceed 12 nonths. For MA L, MA G MAJ, MA I and MA
K the PASS exenption will be for at |east 18 nonths and may
be extended up to 36 nonths.

2626. 00. 00 | NDEPENDENCE AND SELF- SUFFI Cl ENCY ACCOUNTS
(MED 1)

This section applies to MADW and MADI

Funds that have been set aside by the applicant/recipient
for “independence and sel f-sufficiency” are disregarded as
resources in an amount up $20, 000 as approved by the Central
Ofice of the Fam |y and Social Services Adm nistration.
(f33a) The purpose of an Independence and Sel f-Sufficiency
Account (ISSA) is to allowthe ME. D. Wrks nenber to save
nmoney in order to purchase goods or services that wll
increase or maintain his enployability or independence. An
| SSA wi Il not be approved for any itemor servife that the
person is entitled to receive under Medicaid or any other
public program Accounts for general savings or personal
recreation will not be approved.

Caseworkers are to provide the FormFlI 0045 “MED Wbr ks,
Request for I ndependence & Self-sufficiency Account”, to any
Medi cai d applicant or recipient in MADWI who answers “Y’ to
t he question on AEDW. A 30 day due date is to be

speci fied, however a denial of an application or discontinue
benefits for failure to turnin the ISSA formi.e., “failure
to cooperate” is not appropriate. |If the formis not
submtted by the individual within 30 days, the caseworker
nmust change the response to the question from®“Yes” to “No”
The applicant can submt the format any tinme while the
application remains pending. Caseworkers should provide the
Form 0045 to any applicant/recipient who asks for it or who
i ndi cates the possibility of saving for an | SSA. However, a
“yes” response should be entered on AEDW only when the

appl i cant/recipient answers the question definitively, or at
sonme tinme after the interview submts a conpleted form

When the conpleted and signed I SSA formis received by the
caseworker, it is to be forwarded for approval to the
Central O fice, MS09, Bureau of Fam |y Resources, Mdicaid
Eligibility Section.



EXAMPLE 1

Applicant #1 states in his application interview that
he is saving noney on a down paynent for a car and he
does want consideration for this as an | SSA. The
casewor ker conpletes the top portion of the form
enters the 30 day due date, signs and dates it, and
gives it to him A determ nation of excess resources
cannot be nmade on #1's application during the 30-day
time frane or while the Central Ofice is review ng the
| SSA request.

EXAMPLE 2

During Recipient #2's redeterm nation interview, she
says she is thinking about how she m ght use an I SSA to
hel p her get a better job. She doesn’t have definitive
pl ans and does not have excess resources at the tine.
The casewor ker conpletes the top portion of the form
but does not give a due date, and enters “No” on AEDW.
Recipient #2 is determned to remain eligible and MADW
is authorized. Several weeks |ater, the caseworker
receives the conpleted Form 0045. She signs it, enters
“yes” on AEDW, and forwards the formto Centra

Ofice.

The Central Ofice will review the request in accordance
with state | aw and regul ati ons, make a decision, and enter
it on AEWDI. The decision will be sent to the
applicant/recipient and a copy to the caseworker. |1CES will
send an alert to the caseworker.

An | SS account does not have to be a separate account in
order to be disregarded. The disregard will be applied to
the person’s total liquid assets. It is applied only to
resources owned by the applicant/recipient or owned jointly
with the applicant’ s/recipient’s spouse. The disregard
cannot be applied to resources owned solely by the spouse.

An approved | SSA nust be reviewed by the caseworker at each
redetermnation. |If the estinmated date that the
itens/services were to be purchased has passed and the

item service has not been purchased, the recipient nust
submt an updated request Form 0045. |f the recipient does
not do so within 30 days, the caseworker is to send an e-
mail to the PAL Mail box on Qutlook. It is not necessary for



these e-nmails to PAL to go through the Policy Contact Person
at the local office. The caseworker can send themdirectly
by entering in the subject field “I SSA UPDATE’. Do not

i nclude the recipient’s nane or case nunber in the subject
field. The Central Ofice will then end date the ISS

account, and it will no | onger be an all owabl e resource

di sregard.

M E. D. Wrks nmenbers have an obligation to report any
changes in their ISSA. |If their plans or goals change, they
nmust report this to their caseworker. |If a request for an

| SSA i s disapproved or the anobunt is reduced, the individual
has the right to appeal this determ nation. The letter of
decision that Central Ofice issues will explain these

obl i gati ons and appeal rights.

2630. 00. 00 RESOURCES EXEMPTED UNDER FEDERAL LAW

Each program has specific resources which are exenpt by
federal aw. These exenptions are discussed in the
foll ow ng sections.

2630. 05. 00 BENEFI TS UNDER FEDERAL NUTRI TI ON PROGRAM

Certain benefits which are intended to neet the nutritional
needs of |ow incone individuals are exenpt.

2630. 05. 05 W C Benefits

Benefits received through the Wonen's, Infant's, and
Children's (WC) Program are exenpt. (f36) These payments
are usual ly made through vouchers and can be used to
purchase specific itenms for pregnant or nursing wonmen and
young chil dren

2630. 05. 10 O der Anericans Act (C, MED 1, 2, 4)

Benefits received under Title VII, Nutrition Programfor the
Elderly of the O der Anericans Act of 1965, as anended, are
exempt . (f37)

2630. 05. 15 Child Nutrition Act (C, MED 1, 2, 4)

The val ue of suppl enental food assistance received under the
Child Nutrition Act of 1966, as anended, is exenpt. (f38)

2630. 05. 20 Nat i onal School Lunch Act (C, MED 1, 2, 4)



The special food service programfor children under the
Nati onal School Lunch Act, as anended, is exenpt. (f39)

2630. 05. 25 Food Stanps/ Conmodities

The val ue of food stanps and the value of United States
Departnment of Agriculture donated foods (surplus
commodi ties), are exenpt.

2630. 10. 00 HUD ASSI STANCE

Housi ng assistance paid directly or indirectly by HUD under
the followng is exenpt:

t he Housing Aut horization Act of 1976 with respect to a
dwel ling unit under the United States Housing Act of
1937, as anmended (Sections 8, 10, and 23 and the

Experi ment al Housi ng Al |l owance Progran;

t he National Housing Act (loans for housing renovation,
nor t gage i nsurance, and investnent insurance);

Title V of the Housing Act of 1949 (loans to elderly

i ndi vidual s, farmers, and devel opers for the
construction, inprovenent, or replacenent of farm hones
and ot her buildings); and

Section 101 of the Housing and Urban Devel opnent Act of
1965 (paynents to certain nortgagors on behalf of
tenants with [ ow income who are di splaced by gover nnment
action, age 62 or over, physically handi capped, |iving
i n substandard housi ng, present or past tenants of
dwel I i ngs damaged or destroyed by disaster, or whose
head of the household is on active duty) with the arned

forces).
2630. 15. 00 RELOCATI ON ASSI STANCE ACT PAYMENTS
Rel ocati on assi stance provided under Title Il of the Uniform

Rel ocati on Assistance and Real Property Acquisition Policies
Act of 1970 is exenpt. (f42)

2630. 20. 00 HOVE ENERGY ASSI STANCE PAYMENTS

Paynments received through the Home Energy Assistance Program
(EAP) are exenpt.



2630. 25. 00 ASSI STANCE FOR CERTAI N | NDI AN TRI BES/ ALASKAN
NATI VES

The foll ow ng Section discusses federal |aw pertaining to
I ndi an tribes and Al aska nati ves.

P.L. 92-203, section 29, dated 1/2/76, the Al aska
Native Clains Settlenent Act, and Section 15 of P.L.
100- 241, 2/3/88, the Al aska Native C ains Settlenent
Act Amendnments of 1987 - All conpensation (including
cash, stock, partnership interest, land, interest in
| and, and ot her benefits) received under this Act are
excl uded fromincone and resources.

P.L. 93-134, the Judgnent Award Authorization Act, as
anmended by P.L. 97-458, Section 1407, 11/12/83 and P.L.
98-64, 8/2/83, the Per Capita Distribution Act. P.L.
97-458 required the exclusion of per capita paynents
under the Indian Judgnment Fund Act (judgnent awards) of
$2000 or less frominconme and resources. The exclusion
applies to each paynent made to each individual.

Initial purchases nmade with exenpt paynents distributed
between 1/1/82 and 1/12/83 are excluded from resources
to the extent that excluded funds were used. P.L. 98-
64 extended the exclusion to cover per capita paynents
from funds which are held in trust by the Secretary of
Interior (trust fund distributions).

P.L. 93-531, Section 22 - Rel ocation assi stance
paynents to nmenbers of the Navajo and Hopi Tribes are
excluded fromincone and resources.

P.L. 94-114, Section 6 - |Incone derived fromcertain
submargi nal land held in trust for certain Indian
tribes is excluded fromincone and resources. The
tribes that may benefit are:

- Bad Ri ver Band of the Lake Superior Tribe of
Chi ppewa | ndi ans of W sconsin

- Bl ackfeet Tri be

- Cher okee Nation of Gkl ahoma

- Cheyenne River Sioux Tribe

- Crow Creek Sioux Tribe

- Lower Brule Sioux Tribe

- Devils Lake Sioux Tribe

- Fort Bel knap I ndian Community

- Assi ni boi ne and Si oux Tri bes



- Lac Courte Oreilles Band of Lake Superior Chippewa
| ndi ans

- Keweenaw Bay | ndi an Conmunity

- M nnesot a Chi ppewa Tri be

- Navaj o Tri be

P.L. 94-189, Section 6, 12/31/75 - Funds distributed
per capita to the Sac and Fox Indians or held in trust
are excluded fromincome and resources. The funds are
di vi ded between nenbers of the Sac and Fox Tribe of the
M ssissippi in lowa. The judgnments were awarded in

| ndi an C ai n8 Conm ssi on dockets nunbered 219, 153,

135, 158, 231, 83, and 95.

P.L. 94-540 - Paynents fromthe disposition of funds to
the Grand Ri ver Band of Otawa | ndi ans are excl uded
fromincone and resources.

P.L. 95-433, Section 2 - Indian C ainms Comm ssion
paynments made pursuant to this Public Law to the
Conf ederated Tri bes and Bands of the Yakinma | ndian
Nation and the Apache Tribe of the Mescal ero
Reservation are excluded frominconme and resources.

P.L. 96-420, Section 9(c), 10/10/80, Muine Indian
Clainms Settlement Act of 1980 - Paynents made to the
Passamaquoddy Tri be, the Penobscot Nation, and the
Houl t on Band of Maliseet are excluded fromincome and
resour ces.

P.L. 97-403 - Paynents to the Turtle Muntain Band of
Chi ppewas, Arizona are excluded fromincone and
resour ces.

P.L. 97-408 - Paynents to the Bl ackfeet, G osventre,
and Assini boine tribes, Mntana, and the Papago,
Ari zona, are excluded fromincome and resources.

P.L. 98-123, Section 3, 10/13/83 - Funds distributed
under this Act to nenbers of the Red Lake Band of

Chi ppewa I ndi ans are excluded fromincone and
resources. Funds were awarded in docket nunber 15-72
of the United States Court of d ains.



P.L. 98-124, Section 5 - Per capita and interest
paynents nade to nenbers of the Assiniboine Tribe of
the Fort Bel knap I ndian Community, Montana, and the
Assi ni boine Tri be of the Fort Peck |Indian Reservation,
Mont ana, under this Act are excluded fromincome and
resources. Funds were awarded in docket 10-81L.

P.L. 98-500, Section 8, 10/17/84, O d Age Assistance
Clains Settlenent Act, provides that funds nade to
heirs of deceased Indians under this Act shall not be
considered as inconme or resources nor otherw se used to
reduce or deny food stanp benefits except for per
capita shares in excess of $2000.

P.L. 99-146, Section 6(b), 11/11/85 - Funds distri buted
per capita or held in trust for nmenbers of the

Chi ppewas of Lake Superior are excluded fromincone and
resources. Judgnments were awarded in Dockets nunbered
18-S, 18-U, 18-C and 18-T. Dockets 18-S and 18-U are
di vi ded anong the follow ng reservations:

W sconsi n

- Bad R ver Reservation

- Lac du Fl anbeau Reservati on

- Lac Courte Oeilles Reservation
- Sokaogon Chi ppewa Conmuni ty

- Red diff Reservation

- St. Croi x Reservation

M chi gan

- Keweenaw Bay | ndian Community (L' Anse, Lac
Vi eux Desert, and Ontonagon Bands)

M nnesot a

- Fond du Lac Reservation

- Grand Portage Reservation

- Nett Lake Reservation (including Vermllion
Lake and Deer Creek)

- White Earth Reservation



Under Dockets 18-C and 18-T funds are given to the Lac
Courte Oreilles Band of the Lake Superior Bands of

Chi ppewa I ndians of the Lac Courte Oreilles Reservation
of Wsconsin, the Bad River Band of the Lake Superi or
Tri be of Chippewa Indians of the Bad Ri ver Reservation,
t he Sokaogon Chi ppewa Conmunity of the Ml e Lake Band
of Chi ppewa I ndians, and the St. Croi x Chi ppewa | ndi ans
of W sconsi n.

P.L. 99-264, White Earth Reservation Land Settl enent

Act of 1985, 3/24/86, Section 16 excludes noneys paid
under this Act frominconme and resources. This Act

i nvol ves nenbers of the Wite Earth Band of Chi ppewa
| ndi ans i n M nnesot a.

P.L. 99-346, Section 6(b)(2) - Paynents to the Sagi naw
Chi ppewa I ndian Tribe of M chigan are excluded from
i ncome and resources.

P.L. 99-377, Section 4(b), 8/8/ 86 - Funds distributed
per capita to the Chi ppewas of the M ssissippi or held
in trust under this Act are excluded fromincone and
resources. The judgnents were awarded i n Docket Nunber
18-S. The funds are divided by reservation affiliation
for the MIle Lac Reservation, Mnnesota; Wite Earth
Reservation, M nnesota; and Leech Lake Reservati on,

M nnesot a.

P.L. 101-41, 6/21/89, the Puyallup Tribe of Indians
Settlenent Act of 1989, Section 10(b) provides that
nothing in this Act shall affect the eligibility of the
Tribe or any of its nenbers for any Federal program
Section 10(c) provides that none of the funds, assets
or income fromthe trust fund established in Section
6(b) shall at any time be used as a basis for denying
or reducing funds to the Tribe or its nenbers under any
Federal, State or |ocal program (The Puyal lup Tri be
is located in the State of Wshington.)



P.L. 101-277, 4/30/90, funds appropriated in

sati sfaction of judgnents awarded to the Sem nol e

I ndi ans in Dockets 73, 151 and 73-A of the Indian

Cl ai ms Commi ssion are excluded fromincone and
resources except for per capita paynents in excess of
$2000. Paynents were allocated to the Seminole Nation
of Ckl ahoma, the Seminole Tribe of Florida, the

M ccosukee Tri be of Indians of Florida and the

i ndependent Sem nol e I ndians of Florida.

P.L. 101-503, Section 8(b), Seneca Nation Settl enent
Act of 1990, dated 11/3/90, provides that none of the
paynments, funds or distributions authorized,
established, or directed by this Act, and none of the
i ncome derived therefrom shall affect the eligibility
of the Seneca Nation or its nenbers for, or be used as
a basis for denying or reducing funds under, any
Federal program

P.L. 93-134, Section 8, 10/19/73, the Indian Tri bal
Judgnent Fund Use or Distribution Act, as anended by
P.L. 103-66, Section 13736, 10/7/93, provides that
interest of individual Indians in trust or restricted

| ands shall not be considered a resource and up to
$2000 per year of incone received by individual Indians
that is derived fromsuch interests shall not be
considered incone in determining eligibility for

assi stance under the Social Security Act or any other
Federal or federally assisted program

| f other types, not on this list, are encountered, contact
the Central Ofice for guidance.

2630. 30. 00 COVPENSATI ON TO JAPANESE/ ALEUTS (F, C, MED 2)

Paynments nade under P.L. 100-383 to U S. citizens of
Japanese ancestry and resident Japanese aliens of up to
$20, 000 each, and paynents to Aleuts of up to $12, 000 each,
are exenpt.

2630. 30. 05 Conmpensati on To Japanese/ Aleuts (MED 1, 4)

Restitution paynents by the U S. Governnent to individua
Japanese- Anericans (or, if deceased, to their survivors) and
Al euts who were interned or relocated during Wrld War |

are exenpt fromincome and resources. Also, restitution
paynments from the Canadi an governnent to individua



Japanese- Canadi ans who were interned or relocated during
Wrld War || are exenpt resources.

2630. 35. 00 GERVAN REPARATI ON PAYMENTS (MED 1, 4)

German reparation paynents are paynents nade by the Republic
of Germany to certain survivors of the Hol ocaust and nay be
received periodically or in a lunp sum They are exenpt
resources by federal law (f45)

2630. 40. 00 DOVESTI C VOLUNTEER SERVI CE ACT COMPENSATI ON
(F, C, MED 1, 2, 4)

The following is exenpt as a resource by federal |aw

Conmpensati on of any kind (including stipends,
supportive services, remuneration for out-of-pocket
expenses, and so forth) provided to individuals who are
volunteers in prograns adm ni stered directly or through
sponsori ng agencies by the United States action Agency
under Titles I, 11, and Ill of the Donestic Vol unteer
Service Act of 1973, is exenpt. These prograns include
the Foster Grandparents Program Retired Senior

Vol unt eer Program (RSVP), Service Corps of Retired
Executives (SCORE), Active Corps of Executives (ACE),
Action Cooperative Vol unteer Program (ACV), Senior
Compani on Program Vol unteers in Service to Anmerica

(VI STA), and University Year for Action (UyA). (f46)

2630. 45. 00 PAYMENTS TO STUDENTS

Education grants and | oans received under Title IV of the
Hi gher Education Act or the Bureau of Indian Affairs (BlA)
prograns are exenpt for undergraduate students for TANF and
Medi caid. (f47) For Food Stanps, this incone is exenpt for
all students. (f48) These exclusions are allowed for
students in high school and GED prograns as well as post-
secondary education. Exanples include:

Basi ¢ Educational Opportunity Gants (BEQCG;

Suppl enent al Educational Opportunity Grants (SEQCG ;
Col | ege Work Study;

National Direct Student Loans (NDSL);

Guar ant eed Student Loans;

Pell Grants; and

Federal Perkins Loans.

Refer to Section 2860.05 for a conprehensive |isting.



2630. 50. 00 YOUTH PRQIECT PAYMENTS (F)

The paynents received fromthe Youth Incentive Entitlenent
Pilot Projects, the Youth Comunity Conservation and

| mprovenent Projects, and the Youth Enploynment and Trai ni ng
Prograns under Title IV of the Conprehensive Enpl oynent and
Trai ning Act of 1978 (f49) are exenpt resources by federa

| aw.

2630. 55. 00 DI SASTER ASSI STANCE PAYMENTS

Assi st ance recei ved under the Disaster and Energency
Assi stance Act of 1974 (f50) or another federal statute
because of a presidentially declared major disaster is
permanent|y exenpted as a resource.

2630. 60. 00 RADI ATI ON EXPCSURE ACT BENEFI TS

Paynments made from the Radi ati on Exposure Conpensation Trust
Fund established under the Radi ati on Exposure Conpensati on
Act are exenpt resources. (f51)

2630. 65. 00 AGENT ORANGE SETTLEMENT ACT PAYMENTS

Paynments nade fromthe Agent Orange settlenment fund or any
fund established as a result of the Agent Orange product
liability litigation, are exenpt fromresource

consi deration. (f52)

2630. 70. 00 RESOURCES EXEMPTED BY TANF/ SSI (F)

Al resources of an AG nenber who receives SSI or TANF are
exenpt for Food Stanp purposes.

2630. 75. 00 PROPERTY SUBJECT TO LIEN (F)

When nonliquid real or personal property has a |ien against
it, solely as a result of a |loan for business purposes, and
the security or lien agreenent prohibits the sale of the
property, the property is exenpt as a resource. However,
the Iien nmust have been the result of a |l oan for business
purposes for this exenption to apply. (f54)

2630. 80. 00 PROPERTY NECESSARY TO VEH CLE MAI NTENANCE (F)

An exenption is applied to real or personal property
necessary to the mai ntenance or use of a vehicle which has
been exenpted because it is used for specific incone
produci ng purposes or for |long distance travel essential to



t he enpl oynent of an AG nenber. This exenption applies only
to that portion of the property which is necessary to the
mai nt enance or use of the exenpted vehicles. f55¥

exanple would be a building utilized to house a vehlcle

whi ch is used for enploynent when not in use.

2630. 85. 00 EARNED | NCOVE TAX CREDI T (EI TC) PAYMENTS (F)

The Federal EITC is an excluded resource for 12 nonths from
receipt if the individual receiving the EI TC was
participating in the Food Stanp Program when the ElI TC was
recelved and yarticipates continuously during the 12 nonth
peri od. Breaks in participation of one nonth or |ess
due to adnlnlstrative reasons such as del ayed

redeterm nations are not considered as nonparticipation in
determ ning the 12 nonth excl usion.

Sone states have a State or local EITC that is excluded as a
resource for 2 nonths fromreceipt. Presently Indiana does
not have a State or |ocal ElITC

2630. 85. 05 Earned Inconme Tax Credit (EITC) Paynents (C,
MED 2)

Paynents from federal incone taxes for earned incone tax
credit (EITC) are exenpt as resources. (f56)

2630. 90. 00 | NCOVE/ RESOURCES/ CONTRI BUTI ONS OF SSI
RECI PI ENT (C, MED 2)

The i ncone, resources, and contributions of a Suppl enent al
Security Income (SSI) recipient are exenpt as resources,
with the exception of Medicaid eligibility is under the MA U
category. The MA U recipient/applicant's SSI derived
resources are counted in determning their eligibility for
MA U.

2630. 95. 00 | NDI VI DUAL DEVELOPMENT ACCOUNT

| ndi vi dual Devel opnent Accounts (1 DA) operated under the
Assets for |Independence Act (AFIA), Public Law 106-554, are
est abli shed by or on behalf of eligible TANF recipients for
t he purpose of purchasing a hone, attendi ng postsecondary
educati on or purchasing a business. Eligible individuals
may receive matching funds for their IDA through a comunity
devel opnent corporation (CDC). Any funds deposited in an

| DA are exenpt from being counted as a resource. (See also
| PPM 2850. 05. 00)



2635. 00. 00 RESOURCE ELI G Bl LI TY DETERM NATI ON

Resource eligibility requirenents for each assistance
program nust be nmet for eligibility to be established. The
caseworker is responsible for obtaining and verifying al
pertinent information regarding the resources of the
appropri ate AG nenbers. The consideration of resources for
each assi stance programw |l vary according to the age,
marital status, and |iving arrangenent of the AG nenbers.
The followi ng sections explain the nethods used in

determ ning resource eligibility.

2635. 05. 00 RESOURCES OF AG MEMBERS ( F)

Count abl e resources owned by the follow ng individuals mnust
be considered in the determnation of the AG s resource
eligibility:

Al'l participating AG nenbers;
| PV ineligible nmenbers;
Menbers ineligible due to SSN nonconpl i ance;

Menbers disqualified due to nonconpliance with | MPACT
or Wirk Regi stration requirenents;

Menbers who are ineligible aliens.

Resources of non-AG nenbers, including ineligible students,
are not included in the resource determni nation.

2635. 05. 05 Resource Eligibility Determ nation For Aliens
(F, O

The resource eligibility determination for aliens nust be
establ i shed whether or not the alien has been sponsored.

2635. 05. 10 Resource Deened From Alien's Sponsor/ Spouse
(F, O

Wthin the C category, the policy stated in this section
only applies to ADCR, ADCU, and ADCl .

In the resource evaluation for aliens, the caseworker nust
det erm ne whether the alien has been sponsored. A sponsor
is defined as any individual, or any public or private
agency or organi zation, that executed an affidavit of



support or simlar agreenent on behalf of an alien (who is
not the sponsor's spouse or child) as a condition of the
alien's entry into the United States. (f58) A sponsor
cannot be considered a sponsor of his own spouse or child.

Only the resources of an individual sponsor or sponsor's
spouse (living with the sponsor) are counted in the
eligibility determnation. Additional requirenents are
di scussed in the follow ng sections.

For Food Stanps, the deemi ng of sponsor's incone and
resources do not apply to:

Aliens who are nenbers of their sponsor's food stanp
assi stance group;

Ali ens who are sponsored by an organi zati on or group as
opposed to an i ndividual;

Aliens who are not required to have a sponsor under the
| NA (such as a refugee, a parolee, asylee or a Cuban or
a Haitian entrant);

I ndigent aliens that the State has determ ned are
unabl e to obtain food and shelter taking into account
the alien's incone plus any case, food, housing or
ot her assi stance provided by other individuals; or

Battered alien's spouse, alien parents of battered
children or children of a battered alien for 12 nonths
after the State determ nes that the battering is
substantially connected to the need for benefits.

During the period the alien is subject to deem ng, the
eligible sponsored alien is responsible for obtaining the
cooperation of the sponsor and for providing the State with
the informati on and docunentati on necessary to cal cul ate
deened i nconme and resources. Until the alien provides
information or verification necessary to carry out deem ng,
the sponsored alien is ineligible.

For Food Stanps, the resources and incone of the sponsor and
t he sponsor's spouse are not included in determning the
resources and incone of an ineligible sponsored alien.

2635. 05. 15 I ndi vi dual Sponsor Liability (O



The policy stated in this section only applies to the ADCR,
ADCU, and ADCI categories of assistance.

The resources of an individual sponsor and the sponsor's
spouse (if living with the spouse) are counted as avail abl e
to the alien for a three year period, beginning with the
alien's date of entry into the U.S. (f59) if the follow ng
conditions are net:

the alien applies for TANF for the first tinme on or
after Septenber 30, 1981,

the alien is not:

- admtted into the U S. as a conditional entrant
refugee prior to April 1, 1980, under the
provi sions of Section 203(a)(7) of the Inmgration
and Nationality Act (INA);

- admtted into the U S. as a refugee after March
31, 1980, under the provisions of Section 207(c)
of the | NA;

- paroled into the U S. as a refugee under Section
212(d)(5) of the | NA;

- granted political asylumby the Attorney Genera
under Section 208 of the | NA;

- a Cuban or Haitian entrant, as defined in Section
501(e) of the Refugee Education Assistance Act of
1980 (f60): or

- t he dependent child of the sponsor or the
sponsor's spouse.

The sponsor's and sponsor's spouse's resources are deened
avai lable to the alien regardl ess of whether:

the alien lives with the sponsor

t he sponsor clainms no financial responsibility; or
t he sponsor and his spouse were married after the
sponsor signed an affidavit of support or simlar
agreenent.

However, the resources of a sponsor or sponsor's spouse who
receives SSI or Cash Assistance are not deened available to
the alien. (f62)



2635. 05. 20 Amount Deened From Sponsor To Alien (F, O

Wthin the C category, the policy stated in this section
only applies to ADCR, ADCU, and ADCl .

The amount of resources deened to an alien froma sponsor or
t he sponsor's spouse (who is living with the sponsor) is
cal cul ated as foll ows:

The total ampbunt of resources of the sponsor are
determned as if the sponsor was applying for TANF and
Food Stanps in Indiana. Al resource provisions are
appl i cabl e.

$1500 i s deducted from count abl e resources.

Any remai ni ng amount is a countabl e (deened) resource
to the alien. (f63)

EXAMPLE 1. (C)

$5000 - Total Resources

- 1000 - TANF Resource Provision
$4000

- 1500 - Al |l owabl e Deducti on
$2500 - Count abl e Resource

EXAVPLE 2: (F)

$5000 - Total Resources
- 1500 - All owabl e Deducti on
$3500 - Count abl e Resources

When the individual is the sponsor of two or nore aliens,
t he deenmed amount of resources is divided equally anmong the
al i ens.

Resources deened to a sponsored alien are not counted in
determning the eligibility of nonsponsored nenbers of the
alien's famly, except to the extent the resources are
actual 'y available. (f64)

2635. 10. 00 RESOURCE ELI G BI LI TY DETERM NATI ON (MED 1)

In addition to eligibility requirenents discussed in the
precedi ng passages of this chapter, the follow ng principles



apply to the consideration of resources in the resource
eligibility determ nation of all persons except
institutionalized individuals who entered |ong termcare
facilities on or after Septenber 30, 1989, and who have a
communi ty spouse.

Al'l avail abl e resources owned by the
applicant/recipient and his responsible relatives nust
be considered in regard to the resource limtations
listed in Section 3005.15.00. Persons who qualify as
"responsible relatives" are as foll ows:

- t he spouse of the applicant/recipient if the
couple is living together, or separated only for
medi cal reasons such as nursing home placenent.
| f the spouse of an applicant/recipient is absent
fromthe hone due to desertion or separation for
reasons other than nedical, the spouse's resources
are not to be consi dered.

- t he bi ol ogi cal or adoptive parent(s) living with
an applicant/recipient under age 18, unless the
child is receiving Home and Community- Based
Servi ces under any of Indiana' s waivers. |f the
applicant/recipient child is institutionalized
(i ncluding hospitalization) the parent(s)'
resources are not considered in the nonth
foll owi ng the nonth of adm ssion.

| f the nonrecipient parent of the child

appl i cant/recipi ent owns resources in excess of the
resource limt, the excess is to be counted as a
resource of the child. (f65) However, excess resources
of the child applicant/recipient cannot be counted as a
resource to the parent. Al so, excess resources of the
reci pient parent cannot be counted as a resource to the
chil d.

Parent's resources are considered through the nonth in
whi ch the child applicant/recipient reaches age 18
unless the child turns 18 on the first of the nonth.

When the applicant/recipient is a student between the
ages of 18 and 21, the parent's resources are not
count ed.



Resources owned solely by the follow ng individuals are
exenpt :

- nonreci pi ent children or siblings of the
applicant/recipient;

- the stepparent of an applicant/recipient;

- parents of an institutionalized
appl i cant/recipient beginning in the nonth
followi ng the nonth of adm ssion, or beginning in
the month of birth if the child remains
institutionalized/ hospitalized in the foll ow ng
nont h.

- parents of a child who has been determn ned
eligible for Hone and Conmunity-Based Services
(HCBS) under the Autism ICF/ MR Medically Fragile
Chi I dren, or Aged and Disabl ed Waiver. (f67)

2635. 10. 05 QvB, QOW SLMB, and Q Resource
Det erm nati ons (MED 4)

In addition to the eligibility requirenments discussed in the
precedi ng sections of this chapter, the follow ng principles
apply to the consideration of resources in the Qualified
Medi care Beneficiary (QwB), Qualified D sabled Wrker (QDW,
Speci fi ed Low I ncone Medi care Beneficiary (SLMB), and
Qualified Individual (Q) eligibility determ nation:

Resources owned by the follow ng individuals nust be
consi der ed:

- t he applicant/recipient; and
- t he spouse of the applicant/recipient if the
couple is living together.

Resources owned solely by the spouse of the
applicant/recipient who does not |live with himare not
consi der ed.

Resource Iimtations listed in Section 3005.25 nust be
met before resource eligibility can be established.

2635. 10. 10 Resources/Institutionalized/ Community Spouse
(MED 1)



The policies stated in this section apply only to the MA A
MA B, MA D, MADW and MADI categories of assistance.

Speci al resource provisions apply to an institutionalized
i ndi vi dual who has a conmunity spouse, and are expl ai ned
further in Sections 2635.10.10.05, 2635.10.10.10, and
2635. 10. 10. 15.

To qualify for consideration under these special provisions,
an institutionalized spouse nmust be in a hospital, nursing
facility, I1CF/ MR or psychiatric facility for 30 consecutive
days, or be likely to remain in such a facility for that
period or longer. The "conmunity" spouse nust be living in
a setting other than one of the aforenmentioned facilities.

The special resource provisions apply only to individuals
who are legally married to conmunity spouses and who begin
continuous periods of institutionalization on or after
Sept enber 30, 1989.

An individual is in a "continuous period of
institutionalization” until such continuity is broken by the
absence froma hospital, nursing facility, I1CF/ MR, or
psychiatric facility for at |east 30 consecutive days.

These special resource provisions no | onger apply beginning
the month followi ng the nmonth in which circunstances change
so that the couple no longer neets the criteria.

An individual living in a residential facility, such as one
participating in the Room and Board Assi stance (RBA)

program is not entitled to have eligibility determ ned
under the special provisions. A resident of an RBA facility
qualifies as a community spouse when the other spouse is
institutionalized in a hospital, nursing facility, |ICF MR,
or psychiatric facility.

2635. 10. 10. 05 Resource Assessnent And Spousal Share (MeD 1)

The policies stated in this section apply only to the MA A
MA B, MA D, MADW and MADI categories of assistance.

Institutionalized individuals who are nmarried to community
spouses and who neet the specific criteria in Section
2635. 10. 10 nust have a resource assessnent conpleted. The
resource assessment is a very inportant process whereby the
conmbi ned count abl e resources of the couple are determ ned as
of the beginning (date of adm ssion) of the



institutionalized spouse's first continuous period of
institutionalization which began on or after Septenber 30,
1989. (f68) Fromthis information, a "spousal share" for

t he community spouse, equaling one-half of the couple's
conbi ned countabl e resources, is then established for use in
determning the institutionalized spouse's resource
eligibility.

Count abl e resources for assessnent purposes are determ ned
in the sanme manner as in regular situations with the
foll owi ng exceptions:

Up to $1500 of any separately identifiable funds or
assets which have been set aside for burial can be
excluded. This exenption can be given to both spouses
i f applicable; however, the $1500 maxi num nmust be
reduced by the face value of any life insurance
polici es whose cash surrender val ue has been exenpted,
or by the anount in any irrevocable burial trust. 1In
order for funds or assets to be considered set aside
for burial, the account titling nmust indicate such, or
there nust be a signed statenent by the owner or
guardi an of the purpose for the funds and the date on
whi ch they were set aside.

One nmotor vehicle of any value is exenpt.

The equity val ue of nonexenpt real property owned
solely or jointly by the institutionalized spouse is a
countabl e resource. (The "agree to sell" rule is
applied only to eligibility determ nations, not for

pur poses of cal culating the spousal share.) The equity
val ue of real property owned solely by the comunity
spouse (or jointly with sonmeone other than the
institutionalized spouse) is not included when
determ ni ng the anount of conbi ned assets for spousa
shar e pur poses.

The resource assessnment can be requested independently of an
application for assistance by either spouse or their

aut hori zed representative. In that situation, the
assessnent request should occur pronptly upon adm ssion to
the facility. Local Ofices are to provide Form 2060,
Resource Assessnent Notice and Request, to interested
persons upon request and should provide a supply to
facilities in the county. A conpleted Form 2060 can be

mai led to the Local Ofice or delivered in person.




When a request for an independent resource assessnent is
recei ved, the screener is to access ARRA, conplete the
screens, and schedul e an appoi ntnment for the assessnent
interview. The interview can be conducted in person or by
tel ephone. During the interview the caseworker is to

conpl ete Form 2061, Resource Assessnent for Medi cal

Assi stance to the Aged, Blind and Di sabled. The
responsibility for providing the required docunentation and
verification rests entirely with the couple and any
representative. The Form 2060 explains this fact and al so
lists the type of docunentation which nust be provided to
the Local Ofice. Caseworkers are to give advice and

gui dance to the individual as to the nost effective neans of
obtaining verification but are not required to obtain
verifications directly, although it is not prohibited when a
properly signed consent has been obtai ned.

| f the necessary docunentation is not received by the Local
Ofice wwthin 20 days of the date of the assessnent request,
the caseworker will receive an alert and is to send a

rem nder letter to both spouses and their representative
listing the necessary docunentation and asking for an update
on the status of their verification process. At the end of
30 days, a second letter should be sent stating that the
assessnent cannot be conpleted until the verification is
subm tt ed.

When the necessary docunentation is received, the Local
Ofice is to proceed in an expedi ent nmanner to conplete the
assessnent and determ ne the spousal share. Once conpl eted,
copies of the Form 2061 and the verifications nust be
provided to both spouses. |If a representative has acted on
behal f of either spouse, the Local Ofice nust provide him
with a copy also. The caseworker is to access ARRA and
enter the amount of the spousal share.

A copy of all conplete or inconplete assessnents, as well as
t he docunentati on and any correspondence, nust be retained
by the Local Ofice as the spousal share, or the inability
to establish one, is crucial information in the

determ nation of the institutionalized spouse's eligibility
when an application is filed. Copies of the independent
resource assessnents are to be retained indefinitely.

The spousal share cannot be appealed until an application
for Medicaid is filed and the eligibility determination is
conpleted. |If a mathematical or keying error is nmade by the



casewor ker, ARRA can be accessed by the supervisor who can
enter the correct spousal share.

If an individual not entitled to an i ndependent resource
assessnent under the special resource provisions requests an
assessnent via the Form 2060, the Local O fice nust advise
the individual in witing of the reason the assessnent wl|
not be conpl et ed.

If the institutionalized spouse is applying for Medicaid,
the resource assessnent will be an integral part of the
eligibility study. Do not conplete ARRA. Wen a person is
applying for Medicaid and needs a resource assessnent as
part of his eligibility determ nation, that individual wll
be entered into the systemjust |ike any other application.
When the application is processed in AE, screens AERRA and
AERRC are to be conpleted with the resource data necessary
to determ ne the spousal share. Wen resources are jointly
owned by the spouses, they are to be entered once on screen
AERRA and AERRC in the institutionalized spouse's nane.
Then the spousal share can be correctly cal cul at ed.
Resource val ues for assessnent purposes nust be verified as
of the first date of continuous institutionalization,
whether it is in a hospital or a nursing facility.

When an assessnent is being conpleted in conjunction with an
application for assistance, the securing of necessary
resource verification is a joint applicant/caseworker effort
conducted in the usual manner.

2635.10. 10. 10 Resource Eligibility/Institutionalized Spouse
(MeED 1)

The policies stated in this section apply only to the MA A
MA B, MA D, MADW and MADI categories of assistance and are
applicable to institutionalized individuals who neet the
specific criteria in Section 2635.10. 10.

The community spouse resource limt is the greatest of the
followi ng: (Refer to Section 3005.15.00 for current anounts)

the m ninum current state standard,;
t he spousal share not exceeding the current nmaximm
any anount of resources ordered by a court against the

institutionalized spouse for the support of the
comuni ty spouse; or



t he anmount established by an Adm nistrative Law Judge
as the result of an appeal.

The first of the nonth resource eligibility rule (refer to
Section 2605.20.10) is applicable to resource eligibility
determ nati ons made under the special resource provisions
for an institutionalized spouse with a community spouse.
The special provisions are applicable beginning with the
first nonth of institutionalization included in the possible
Medi cai d covered period (that is the three nonth retro
period). The institutionalized spouse's resource
eligibility for any nmonth in which the special resource
provi si on does not apply, (for exanple, the nonth before
institutionalization), is to be determ ned using all of the
regul ar resource nethodol ogi es and the resource limtation
for a couple.

Beginning with the first nmonth in which the special resource
provi sions apply, the procedure outlined below is required.
This procedure establishes the initial nonth of eligibility,
which is the point at which the community spouse's resources
are no | onger considered.

The coupl e' s conbi ned countabl e resources are
determ ned by applying all of the regular resource
met hodol ogi es, except as foll ows:

- Up to $1500 of separately identifiable burial
funds is disregarded. (f69) This exenption can be
given to both spouses if applicable. However, the
$1500 maxi mum nust be reduced by the amount in an
irrevocabl e burial trust or by the face val ue of
any life insurance policies whose cash surrender
val ue has been exenpted because the face value is
$1400 or less and the beneficiary is the estate or
funeral hone.

- One nmotor vehicle is exenpt regardl ess of val ue or
pur pose.

- The equity value of real property owned solely by
the comunity spouse (or jointly with soneone
other than the institutionalized spouse) is
exenpt .



- Nonexenpt real property owned solely or jointly by
the institutionalized spouse is not subject to the
requirement to offer it for sale or rent, unless
the total value of the couple's countable
resources, including the real property, exceeds
t hei r conbi ned resource standards.

The total value of the couple's non-exenpt resources,

i ncluding real property owned by the institutionalized
spouse, is conpared to their conbined resource |imt
(the conmunity spouse limt plus the standard for a
single individual). If countable resources are equa
to or less than the current standard, the
institutionalized spouse is eligible for assistance for
that nmonth, which is the initial nonth of speci al
resource eligibility for the institutionalized spouse.
For subsequent nonths during the continuous period of
institutionalization, resources owed solely by the
conmunity spouse are exenpt.

| f the countabl e resources exceed the current standard,
and ownership of real property is not involved, the
institutionalized spouse is ineligible for that nonth.

The process is repeated for subsequent nonths. [If a
nonth of eligibility does not occur, the application is
to be deni ed.

| f the countable resources, including non-exenpt rea
property, are greater than the current standard, the
next step is to subtract the equity value of the rea
property. |If there still are excess resources in
personal property, the applicant is ineligible. If
not, the applicant nust agree to offer the rea
property for sale or rent as a condition of
eligibility.

If, for the initial nonth of eligibility under this
provi sion, resources in the nane of the
institutionalized spouse exceed the single individua
standard, a post-eligibility transfer of resources wll
be required within a specified tine limt as explai ned
in Section 2635.10. 10. 15.

2635.10.10.15 Post Eligibility Protected Period (MED 1)



The policies stated in this section apply only to the MA A
MA B, MA D, MADW and MADI categories of assistance and are
applicable only to individuals who neet the specific
criteria in Section 2635.10. 10.

Once initial resource eligibility has been established, any
anount of the community spouse resource standard spousal
share) which is not already solely in the community spouse's
name, can be transferred to himby the institutionalized
spouse and not be counted in determ ning the
institutionalized spouse's continuing resource eligibility.
(f70) The institutionalized spouse nust indicate a
willingness to transfer resources into the conmunity
spouse's nane sufficient to reduce his resources to the

al  owabl e single individual standard.

He will have a period of 90 days in which to conplete this
transfer. This protected period begins with the date of the
notice of eligibility which approves assistance. The worker
must enter on screen AEFEC the expected date of the end of
the 90 day period. During this protected period, the anount
subject to transfer (the difference between the community
spouse resource standard and the actual anmount of resources
solely owned by the community spouse) will not be counted as
a resource of the institutionalized spouse.

Once the Local Ofice determnes that an institutionalized
spouse/ applicant is resource eligible for an initial nonth,
but that the community spouse does not actually own
resources equal to the community spouse resource standard,
the institutionalized spouse, community spouse, and any
representative nust be advised in witing of the anount to
be transferred to the community spouse and the deadline for
doing so. This letter will be a part of the | CES-generated
approval notice.

The Local O fice nust nonitor the couple's resources nonthly
through the end of the protected period to ensure that the
transfer actually takes place. Wen it does, this is to be
docunented in the case record on the back of the Local
Ofice's copy of the transfer letter. Should the transferor
need nore tine than the 90 day protected period to conplete
the transfer, he should contact the Local O fice and report
this. Mre tinme nust be granted by the Local Ofice if the
transfer is being pursued but has been del ayed in whole or
part by circumnmstances beyond the institutionalized spouse's
control, such as a court order requirenent, uncooperative

i nsurance conpany, and so forth. |If the protected period is



extended by the Local Ofice, access screen AEFEC and change
t he expected date of the end of the 90 day protected period.
Mont hly resource nonitoring nmust continue until the transfer
is conpl eted.

If there is no extension and the 90 day period ends w thout
the transfer having occurred, the Local Ofice nust contact
the institutionalized spouse or his representative relative
to the status of transfer activity. |If the transfer is not
bei ng pursued or there is no good cause for an extension,
the protected assets i nmedi ately beconme countabl e again as
resources of the institutionalized spouse and assi stance
wi || be discontinued.

2635. 10. 15 Resource Eligibility/Cherry & Newkirk vs.
Magnant ( MED 1)

The policies explained in this section apply only to the MA
A, MA B, and MA D categori es.

The prelimnary injunction which was inposed by the court on
June 7, 1990, was renoved by the Seventh Circuit Court of
Appeal s on July 20, 1994. During this injunction the
resources owned by the community spouse of an
applicant/recipient who entered a long termcare facility
prior to Septenber 30, 1989, were exenpt. Al

di sconti nuances resulting fromthe inclusion of community
spouse resources are to be effective Novenber 1, 1994.

2635. 10. 20 Applicant/ Reci pient Wth Excess Resources
( MED 1)

This section applies to MA A, MA B, and MA D

VWhenever an applicant/recipient has resources in excess of
the applicable limtation in Section 3005.15.00, the
casewor ker nust conplete an off-1ine evaluation of the
person's entitlenent to "resource spend-down". This
provision is required in accordance with the Indiana Suprene
Court ruling in the case of Indiana Departnent of Public
Welfare v. Hazen Payne. The policy and procedures to be
applied in determning eligibility are explained in the
foll ow ng sections.

2635.10.20.05 Entitlenment to Resource Spend- Down/ SSI
Det erm nati on

2635. 10. 20. 10 Resource Spend- Down Determ nati on



2635. 10. 20. 15 | CES Procedures When Resource Spend- Down
s I nvol ved

2635. 10. 20. 20 Processi ng Appeal Cases Renmanded Under
| DPWv. Payne

2635.10.20.05 Entitlenment To Resource Spend- Down/ SSI
Det erm nati on

This section applies to MA A, MA B, and MA D

The first step in determning an applicant's/recipient's
resource eligibility when his resources exceed the
applicable imtation (and no other reason for ineligibility
exists), is to determ ne whether or not the person neets SS
requi renents for each nonth under consideration. An

appl i cant/reci pi ent who does not neet SSI requirenents is
not entitled to the resource spend-down provision. |If the
applicant/recipient received SSI benefits, he is entitled to
resource spend-down consideration. For those not receiving
SSI benefits, the caseworker nust determne if the
applicant/recipient neets SSI requirenents.

The SSI resource policies which differ from Medicaid are
expl ai ned bel ow.

1. The SSI resource limts effective 1/1/89 are:

$2000 for an individual
$3000 for a married couple

2. The cash surrender value (CSV) of life insurance is
exenpt if the total face value of policies owed by the
i ndi vi dual (excluding terminsurance and buri al
i nsurance) does not exceed $1500, regardl ess of
beneficiary designation. This exenption applies to the
applicant/recipient and his spouse. The maxi mum face
val ue exenption is reduced by the anmount in an
irrevocabl e pre-paid funeral contract/trust.

3. Up to $1500 of funds in a revocabl e account earmarked
for burial is exenpt. This exenption is available to
t he applicant/recipient and his spouse, or
parent/stepparent. The $1500 maxi mum burial fund
exclusion is reduced by the anobunt of exenpt life
i nsurance in #2 above, and/or the anount of an
irrevocabl e funeral contract/trust.



10.

11.

12.

Resources of the stepparent of a child

appl i cant/reci pi ent under age 18 are deened to the
child, unless the child s natural/adoptive parent is
deceased or the couple is divorced.

Pensi on or retirenent funds, including Keogh plans and
| RAs owned by an ineligible spouse or ineligible parent
are exenpt.

Resources owned by the community spouse of an
institutionalized applicant/recipient are exenpt
begi nning the nonth after the nonth of adm ssion.

The unspent portion of a retroactive RSDI or SSI
paynent is exenpt for six nonths if it is identifiable
from ot her resources.

Any unspent portion of a Federal tax refund or advanced
Earned Incone Tax Credit paynent is exenpt for one
month foll owi ng the nonth of receipt.

Funds remai ning from assi stance paid by the Viol ent
Crime Conpensation program are exenpt for nine nonths
after the nonth of receipt of the paynent.

Proceeds fromthe sale of an excluded hone are exenpt
for three nonths after the nonth of receipt if the
i ndi vidual plans to purchase anot her exenpt hone.

If an allocation is budgeted for an essential person,
the resources of the essential person are included. If
doing so causes ineligibility, the essential person
allocation is renoved fromthe budget.

Resources set aside under a Plan for Achieving Self-
Support (PASS) by an applicant/recipient in the Blind
or Disabled category are exenpt. The PASS nust be
approved by the Central Ofice in the sane manner as a
Medi cai d PASS as explained in Section 2625.10. 00.



13.

14.

15.

16.

Non- busi ness real property, such as rental property, is
subject to the "6000/6% rule”. Up to $6000 in equity
is excluded if the net annual incone generated fromthe
property is at | east 6% of the excluded equity. |If the
incone is less than 6% the entire equity is a countable
resource. If the individual owns nore than one piece
of non-busi ness incone-produci ng property, each
property must neet the 6%test in order to be exenpt,
and the $6000 equity limt applies to the total equity
val ue of all properties.

The principal balance of a land contract is a countable
resource. The interest portion of the install nent
paynment is incone. (Note: This policy is the sane as
TANF policy concerning land contracts. Refer to
Section 2875.10. 10.)

Resources owned by the sponsor of an alien
applicant/recipient are deened for three years after
entry into the United States. |If this situationis
present in a particular case, the Local Ofice should
contact the Policy Answer Line for guidance on the
deen ng net hodol ogy.

Resources whi ch have been di sregarded under the asset
protection provision of the Indiana Long Term Care
Program (I LTCP) are counted in the resource spend-
down/ SSI determ nation. Refer to Section 2615.25. 15
for a discussion of the ILTCP.

The SSI i nconme policies which differ from MA are expl ai ned
bel ow.

1.

The incone standards are the sane as those for Medicaid
listed in Manual Section 3010.20.05. However, they are
effective in January of the year in which the Medicaid
standards are effective.

The general incone disregard is $20.

| ncome of the stepparent of a child applicant/recipient
under age 18 is deened to the child unless the child's
nat ural / adopti ve parent is deceased or the couple is

di vor ced.

VA pension paynents are counted in full w thout
deducting the $20 general incone disregard.



10.

Up to $400 of earned income a nonth, not to exceed
$1620 in a cal endar year, is disregarded for the
appl i cant/recipient under age 18 who is a student.

Parental income is not deened to the
applicant/recipient who is age 18 or ol der.

One-third of the anount of child support paynents nade
on behal f of an applicant/recipient under age 18 is
di sregar ded.

Court ordered child support paynents or support
enforced under Title IV-D are allowed as a deduction
fromthe incone of an ineligible spouse or ineligible
par ent .

| ncome set aside under a Plan for Achieving Self-
Support (PASS) by an applicant/recipient in the Blind
or Disabled category is exenpt. The PASS nust be
approved by the Central Ofice in the sane manner as a
Medi cai d PASS as explained in Section 2625.10. 00.

A deduction is allowed fromthe earned inconme of an
applicant/recipient under the Blind category for work-
rel ated expenses. Allowabl e expenses are those which
are reasonably attributable to the earning of the

i ncone and which are not subject to rei nbursenent.
Exanpl es are:

- nmedi cal services, equiprment, and supplies which
are not covered by Medicaid or a third party;

- i ncome and FI CA taxes w thhel d from paychecks;

- expenses associated with care and mai ntenance of a
gui de dog;

- pr of essi onal associ ati on dues;
- uni on dues;

- mandat ory payroll deductions such as pension and
di sability contri butions;

- nmeal s consumed during work hours;



- wor k-rel ated equi pnent specially designed to
accommodat e the person's visual inpairnent.

Non- al | owabl e expenses are:

- t hose deduct ed under anot her provision such as
PASS;

- i fe mai ntenance expenses such as neal s consuned
out side of work hours, self-care itens which are
cosnetic rather than work-rel ated, general
educati onal devel opnent;

- savi ngs plans including voluntary contributions to
a pension pl an;

- life and health insurance prem uns;

- expenses cl ainmed on a self-enploynent tax return

11. Incone of the sponsor of an alien applicant/recipient
is deened for three years after entry into the United
States. If this situation is present in a particular

case, the Local Ofice should contact the Policy Answer
Li ne for guidance on the deem ng net hodol ogy.

The casewor ker should conplete State Form 45885, Budgeti ng
Wor ksheet, to determne SSI incone eligibility. The

nmet hodol ogy and order of deductions are the sane. |If there
are blind work expenses, these are to be deducted fromthe
"Count abl e Earned I ncone" figure on Line 18 and the result

i s added to the "Countable Unearned Incone" anount on Line
10 to arrive at "Total Countable Incone". |If total
countabl e incone (after deducting a P.A.S.S., if
appropriate) is less than the incone standard, the
applicant/recipient neets SSI requirenents.

The results of the off-line SSI determ nation nust be
docunented in the hard copy case file and al so in Running
Records Coments. |f the applicant/recipient neets SSI
income and resource eligibility requirenments, the caseworker
is to conplete the resource spend-down determ nation as
expl ai ned in the next section, 2635.10.20.10.

2635. 10. 20. 10 Resource Spend- Down Determ nati on

This section applies to MA AL MA B, and MA D



For each nonth in which the applicant/recipient is either
receiving SSI or is determned to neet SSI eligibility
requirenents, the Medicaid determnation is to be nmade by

t aki ng resource spend-down into consideration. The surplus
i ncone anmount (on AEBMB) and the excess resource anount
(from AERED) are added together. If the allowable incurred
nmedi cal expenses for the nonth exceed that total, the
applicant/recipient is eligible; his spend-down anount is
the sum of the surplus incone and the excess resources,
rounded down to the next whole dollar. |f nmedical expenses
do not exceed the total of the surplus inconme and excess
resources the applicant/recipient is ineligible.

If the applicant/recipient is in a long termcare facility,
the eligibility determ nation, as explained above, is to be
conpleted. |If the individual is eligible, the anmount of the
resource spend-down (excess resources rounded down to next
whol e dollar) is added to the liability calculated in the
post-eligibility step to arrive at the actual liability for
the nonth. |If the final liability anbunt exceeds the
facility's private rate, the liability is treated as a
spend-down. (Note: this is the sanme procedure which is

al ways applied whenever the liability exceeds the private
rate.)

The followi ng exanples illustrate how eligibility is

det erm ned when taking resource spend-down into
consideration. Calculations are based on the incone
standard, general disregard, and resource limt in effect
4/ 1/ 94. Current standards can be found in Chapter 3000.

EXAMPLE 1:

$464. 00 i ncone $1902. 45 resources

- 15.50 general disregard -1500.00 resource limt
= 448. 50 = 402. 45 excess resources
-446. 00 i ncone standard + 2.50 surplus incone
=$ 2.50 surplus incone $ 404.95 total

Medi cal expenses = $10,000 so applicant is eligible for
this month with a spend-down of $404. |If the applicant
isin LTC, the liability would be $836. ($464 - $30
personal needs = $434 + $402 resource spend- down)




EXAMPLE 2:

$430. 00 i ncone $ 1625 resources

- 15.50 general disregard - 1500 Iimt

= 414.50 =$ 125 excess resources -
446. 00 i ncone standard

:$O

Medi cal expenses = $125, so the applicant/recipient is
not eligible for this nonth.

| f the excess resources have not been reduced by the tine
the application is ready to be authorized, establish the

i ncome/ resource spend-down for the recurring nonth if

esti mat ed/ ongoi ng nedi cal expenses are in excess of the
surplus incone/excess resource total. |f ongoing nedical
expenses are insufficient to neet the conbi ned spend-down,
the recurring nonth is to be deni ed.

2635. 10. 20. 15 | CES Procedures Wen Resource Spend-Down |s
| nvol ved (MED 1)

The procedures in this section apply to MA A, MA B, and MA
D.

When an applicant/recipient fails eligibility due to excess
resources, the internal reason code of 480 or 483 will be
set by the systemon AEWAA. If there is no other reason for
ineligibility, the AG cannot be authorized until the off-
line determnation is nmade concerning the
applicant's/recipient's entitlenent to the resource spend-

down provision explained in the previous sections. If the
AGis ineligible for any other reason in addition to excess
resources, the AG shoul d be denied/closed as usual. |[If the

caseworker attenpts to deny or close an AG who fails with
reason code 480 or 483, the error nessage "determn ne
resource spend-down and enter RC' will appear. |If the
applicant/recipient is not entitled to resource spend-down
because he does not neet SSI requirenents as explained in
Section 2635.10. 20. 05, enter reason code 476. |If the
applicant/recipient does neet SSI requirenents, but does not
have sufficient nedical expenses, enter reason code 477. |If
t he caseworker enters both reason code 476 and 477, the
error nessage "cannot enter 476 and 477, see | PPM Sec
2635. 10. 20. 15" will appear. These codes cannot be entered

t oget her because if the client does not neet SSI

requi renents, his nedical expenses are not a factor. The



error nessage "cannot enter 476 or 477, see | PPM Sec
2635. 10. 20. 15" will appear if the caseworker attenpts to
enter 477 or 476 when reason code 480 or 483 is not present.

When the caseworker determ nes that an applicant/recipient
is eligible with a resource spend-down, fiat is required.
The caseworker will access AEWF and AEWT and change the
eligibility status fromfail to pass, enter the correct
spend-down or liability amount for each nonth, and the
appropriate reason code 176 (positive) or 776 (negative).
The supervi sor nust then access AEWF and AEWT and approve
the fiat.

2635. 10. 20. 20 Processi ng Appeal Cases Remanded Under | DPW
V. Payne

Wth the finalization of manual material concerning the
procedures to followin determning Medicaid eligibility
under the resource spend-down provision, ALJs will no | onger
remand cases back to the Local Ofice solely for the purpose
of determ ning resource spend-down eligibility, unless the
record does not contain sufficient facts for the ALJ to
render a decision. However, during the tine period between
the Suprenme Court's ruling in the Payne case and issuance of
the witten policy, several appeal cases were renanded.

This section explains the special procedures to be foll owed
i n processing those cases.

Det er mi ne whet her or not the individual neets SSI

requi rements for each nonth which was deni ed/cl osed solely
for the reason of excess resources. |If the individual does
not neet SSI requirenments, send a manual notice denying the
nont hs in question and provide the follow ng expl anati on and
| egal authority:

This notice is issued in accordance with the

Adm ni strative Law Judge's order dated (enter date of
ALJ's remand order). Because you do not neet the
eligibility requirenents of the Supplenental Security
| ncone (SSI) program your excess resources cannot be
appl i ed agai nst your nedi cal expenses. |DPWv. Payne;
20 CFR 416.

Make an entry in Running Record Comments concerning your
action (unless the case was denied pre-1CES) and keep a copy
of the notice in the hard copy case file.



| f the individual does neet SSI requirenments, but does not
have nedi cal expenses sufficient to neet the anount of his
spend-down, send a manual notice denying the nonths in
guestion and provide the foll ow ng explanation and | egal
authority:

This notice is issued in accordance with the

Adm ni strative Law Judge's order dated (enter date of
ALJ's remand order). Your nedical expenses are |ess
than the anmount of your excess resources. |DPWyv.
Payne; 20 CFR 416.

In some cases a conbination of the above two reasons
for denial nay be appropriate. For exanple, if the
mont hs of 11/93, 12/93, 1/94, 2/94, 3/94, and 4/ 94 were
denied, and it is determned that the client does not
neet SSI requirenents for 11/93 through 2/ 94, does neet
SSI requirenents for 3/94 through 4/94 but has
insufficient medical expenses for those two nonths, the
notice would contain the foll ow ng informtion:

This notice is issued in accordance with the ALJ's
order dated (enter date of ALJ's remand order). For
the nonths of 11/93 through 2/94, because you did not
nmeet the requirenents of the Supplenental Security

| ncome (SSI) program your excess resources cannot be
appl i ed agai nst your medi cal expenses. For the nonths
of 3/94 and 4/94 your nedi cal expenses were | ess than
t he anobunt of your excess resources. |DPWv. Payne

20 CFR 416

If the individual is found to be entitled to resource spend-
down because he neets SSI requirenents or received SS
benefits during the nonths in question and nedi cal expenses
were nore than the anmobunt of excess inconme and resources
eligibility nmust be established in ICES via fiat. Determ ne
t he amount of the spend-down or liability in accordance with
the procedures in Section 2635.10.20.10. Fiat a new AG
sequence for each nonth originally denied/closed (sane
sequence for each nonth) on AEOAG and be very careful to
enter the correct spend-down or liability amount on AEWFT.
Use fiat reason code 176.

If the individual is eligible for some nonths and ineligible
for sone nonths, it will be necessary to send a manua

noti ce concerning the nonths which have been denied, as
explained in the previous paragraphs. A fiat is not



necessary for the ineligible nonths. Sone of the cases
remanded, especially those which have gone through Judi ci al
Revi ew, date back several years. Medicaid and SSI incone
and resource standards for prior years are as foll ows:

SSI RESOURCES

Single Coupl e

1/ 85 $1600 $2400

1/ 86 $1700 $2550

1/ 87 $1800 $2700

1/ 88 $1900 $2850

1/ 89 $2000 $3000

| NCOVE
SSI| Medi cai d

1989 $368 $553 1/ 1/ 89 3/ 1/ 89

1990 $386 $579 1/ 1/ 90 3/ 1/ 90

1991 $407 $610 1/1/91 3/1/91

1992 $422 $633 1/ 1/ 92 3/1/92

1993 $434 $652 1/1/93 3/1/93

1994 $446 $669 1/ 1/ 94 4/ 1/ 94

1995 $458 $687 1/ 1/ 95 4/ 1/ 95

1996 $470 $705 1/ 1/ 96 4/ 1/ 96
2635. 15. 00 RESOURCE ELI G BI LI TY DETERM NATI ON ( MED 3)

There is no resource eligibility determ nation for any of
the MED 3 categories of assistance or Transitional Child
Care. Any anount of resources may be retained by an AG

2640. 00. 00 TRANSFERS OF PROPERTY (F, MED 1)

The transfers of certain real or personal property to

anot her individual mnmust be considered in relation to the | aw
and/or regulations in effect on the date that the transfer
occurred. The specific policy for transfers of property
varies by program and is explained in Sections 2640.05. 00

t hrough 2640. 10. 35. 05.

Screen AERRQ contains the transfer of property question.
When the answer is "yes", screen AERRT nust be conpl eted
with the transfer information.

2640. 05. 00 PROPERTY TRANSFERS AFFECTI NG ELI G BILITY (F)



The intentional transfer of assets by any nenber of the AG
may result in disqualification of the AG for u9 to one year
fromthe date of discovery of the transfer: (f71)

The AG may be disqualified if the AG transferred resources
within the 3 nonth period i medi ately proceedi ng the date of
the application or any tinme after the AGis determ ned
eligible for benefits. The disqualification will occur when
the AG transferred resources knowi ngly for the purpose of
qualifying or attenpting to qualify for Food Stanp benefits.

(See Section 2640.05.10 for transfers which do not result in
a disqualification.)

2640. 05. 05 Determ ning The Period For Disqualification
(F)

The countable value of the transferred resource is

determ ned off-line and entered on AERRT. The countabl e
value is calculated by taking the value of the transferred
resource and adjusting to that anmount which woul d be
considered a resource in the eligibility determ nation. For
vehicles, that requires an off-line determ nation of the
countabl e value in excess of the FW m nus the vehicle

st andar d.



Exanpl es:

1. An AG transferred a vehicle with a FW of $6000. They
al so have a $500.00 in a bank account and another car (which
is used for enploynent) worth $5500. There are no elderly
AG nmenbers.

The count able val ue is:
$6000 - $4650 = $1350 (transferred vehicle)
Total of $1350 is entered as the countabl e val ue on AERRT.

The systemwi |l add the $1350 to the other resources ($500
bank account and $850 countabl e value for the other vehicle)
to show the total value of $2700. Then the system subtracts
the AG s resource standard of $2000 to the resultant $700.
The $700 is used to determine the disqualification period of
6 nont hs.

2. The AG containing an elderly nmenber transferred non-
honmest ead property val ued at $5000. The AG has no ot her
resour ces.

The count abl e val ue on AERRT is $5000. The systemthen adds
the other resources (none for this AG and subtracts the
AG s resource standard of $3000 | eaving $2000.

The $2000 is used to determ ne the period of
di squalification which is 6 nonths.

The following is a chart which determ nes the period of
di squalification based on the anpbunt of resources in excess
of the resource limt.

Amount | n Excess O Peri od O
Resource Limt Di squalification
0 - $ 249.99 1 nonth

$ 250 - $ 999.99 3 nont hs

$1000 - $2999. 99 6 nont hs

$3000 - $4999. 99 9 nont hs

$5000 - and up 12 nont hs
2640. 05. 10 Transfers Not Affecting Eligibility (F)

The follow ng transfers do not affect eligibility:

resources that would not otherwi se affect eligibility;



resources that are sold or traded at, or near, fair
mar ket val ue;

resources transferred between nenbers of the sane AG
and

resources transferred for reasons other than qualifying
(or attenpting to qualify) for benefits.

2640. 10. 00 TRANSFER OF PROPERTY LAW ( MED)

The Medicaid eligibility of an individual who transfers
property on or after August 11, 1993, is governed by federal
law. Section 1917(c) of the Social Security Act (42 U S.C
1396 p-C), as anended by OBRA-93 requires a penalty period
of reduced Medicaid coverage for persons found to have nade
a property transfer for |less than fair market value and for
t he purpose of becom ng eligible for Medicaid.

The follow ng sections explain the procedures for

consi deration of transfers of property occurring on or after
August 11, 1993. State regulations at 405 IAC 2-3-1.1 and
405 | AC 2-3-1.2 are applicable to certain transfers
effective June 1, 2002 regarding annuities, incone
transfers, and failure to take action to receive assets.

2640. 10. 05 CGeneral Applicability O Transfer O Property
Law ( MED)

The transfer of property provision is applicable to
applicants/recipients who are:

inpatients of nursing facilities or other nedical
institutions in which they are receiving equival ent
nursing facility services;

recei ving Home and Community-Based Services (HCBS)
under the Devel opnent Disabilities (DD), Autism
Assisted Living (AL), Support Service, or nedically
fragile children's waivers.

| f an applicant/recipient does not neet one of the above

conditions a transfer penalty is not invoked. |[If such an
i ndi vidual has transferred property, the caseworker is to
record the occurrence but will not require verifications nor

attenpt to determ ne whether the transfer was violative.



However, if the individual later enters a nursing facility
or begins receiving HCBS under one of the specified waivers,
t he caseworker woul d then be required to determ ne whet her
the transfer was violative.

Transfers are potentially violative if nade by the: (f72)
appl i cant/reci pi ent;
t he spouse of the applicant/recipient;

anyone with legal authority to act on behalf of the
applicant/recipient or spouse, such as a parent or

| egal guardian (including a court or adm nistrative
body) ;

anyone acting at the direction or request of the
applicant/recipient or spouse (including a court or
adm ni strati ve body).

Federal |aw defines assets as both incone and non-exenpt
resources (real and personal property) owned by the
applicant/reci pient and spouse. Also included as an asset
are inconme and non-exenpt resources which the
applicant/recipient is entitled to receive but doesn't
because of his actions or those of his spouse, a person with
| egal authority to act on his or his spouse's behalf,
including a court or adm nistrative body, or any other
person, court or adm nistrative body acting at the direction
or request of the individual. Exanples of actions which
woul d cause inconme or resources not to be received are:

i rrevocably wai ving pension incong;

wai ving the right to receive, or failing to take the
necessary action to receive an inheritance;

not accepting injury settlenents.

Each individual circunstance of an individual failing to
take an action to obtain assets nust be carefully exam ned,
as this may not always be considered a violative transfer.
A transfer of property penalty will not be inposed in the
follow ng circunstances: (f73)

(a) The applicant/recipient, or the person with the |egal
authority to act on behalf of the applicant/recipient
is unaware of the right to receive assets, or becones
aware after the deadline for taking action has passed;



| f the DFC O fice or other division of FSSA infornms the
i ndi vidual of his right to receive assets prior to the
deadline for taking action, the individual will be
presuned to be aware of his rights.

b) A physician who is know edgeabl e of the nedica
condition of the applicant/recipient provides a witten
statenent that the applicant/recipient is not capable
of taking the necessary action to receive the asset;

A physician’s statement can only be used for this
purpose if the applicant or recipient has no | egal
guardi an or other person who has the authority to act
on the individual’s behalf in whatever action is needed
to receive the assets.

C) The expense of collecting the assets woul d exceed the
val ue of the assets.

d) In the case of a surviving spouse who fails to take a
statutory share of a deceased spouse’s estate, a
penalty is not inposed if the deceased spouse nade
ot her equi val ent arrangenents to provide for the
surviving spouse’s needs, including but not limted to
setting up a trust.

2640. 10. 10 Det erm ni ng The Transfer Review Period (MED)

As stated in the preceding section, the transfer of property
law i s made an active consideration only by the
applicant/recipient being or becomng institutionalized in a
nursing facility (or receiving Hone And Comrmunity- Based
Servi ces under specified waivers). Wen this factor is
present in a case situation, the caseworker nust then
determine the tinme period that nust be reviewed, during

whi ch transfers made could be violative. This tinme period
is the "review period", or “l|ook-back” period.

The review period for |ooking at a transfer involving non-
trust property is 36 nonths prior to the first date when the
i ndi vidual was institutionalized and had applied for

Medi cai d, and continues indefinitely thereafter. (This date
is referred to as the baseline date.) The review period for
transfers involving trust funds in the circunstances
explained in Section 2615.75.20(A)(3) and (B)(2) (except
trusts defined in Section 2615.75.20.05) is 60 nonths prior



to the baseline date defi ned above and conti nues
indefinitely thereafter.

When a Medi caid recipient becones institutionalized, the
baseline date is the date when both conditions, i.e., an
application and institutionalization, are net. This would
be the date of institutionalization.

EXAVPLE

I ndi vidual living at honme transfers property on January
10, 1995. She applies for Medicaid on April 7, 1995
and enters a nursing facility on Septenber 11, 1995.
The baseline date is Septenber 11. Therefore, the
transfer took place within the review period.

2640. 10. 15 Al | owabl e Transfers O Property (MED)

If it is determined that a transfer occurred within the
review period, the next step is to determ ne whether the
transfer automatically qualifies as nonviolative. No
transfer of property penalty can be invoked when an

i ndi vidual nmakes a transfer to:

his spouse (or to another for the sole benefit of the
spouse); or

the applicant's/recipient's child who is blind or
di sabl ed, according to SSI criteria, or to a trust fund
for such a child.

Additionally, the transfer of a honme to certain individuals
as explained in Section 2640.10.15.05 is all owabl e.

Transfers on and after 8-11-93, to certain types of trust
funds, as defined in section 2615.75.20.05, for disabled
i ndi vidual s are al | owabl e.

2640.10. 15.05 Transfers O Hones (MED)

There is no transfer of property penalty if a hone, as
defined in section 2620.15.10, is transferred to:

a Spouse;

chil dren under age 21 of the applicant/recipient;



blind or disabled (according to SSI criteria) children
of the applicant/recipient;

a sibling of the applicant/recipient who has equity
interest in the honme and who was residing in the hone
for at |east one year prior to the individual's nursing
facility adm ssion; or

a child of the applicant/recipient who was living in
the hone at |east two years prior to the individual's
adm ssion to the nursing facility and who provided care
that was necessary to permt the individual to renain
at honme rather than be institutionalized. 1In these
situations, docunmentation of the individual's condition
and the extent of care provided by the child is
required in the case record.

An individual who transfers his hone to a person not
speci fied above renmai ns subject to a transfer of property
penal ty.

2640. 10. 20 Det er m ni ng Adequacy O Consi deration (MED)

|f a transfer cannot be determ ned automatically
nonvi ol ative in accordance with the precedi ng sections, the
Local Ofice nust proceed to determ ne whether or not
adequat e consideration was received.

Consi deration is whatever conpensation the individua
received in return for the transferred property. |In order
to determne a transfer as nonviol ative, the individual nust
have received adequate consideration. Consideration is
adequate when the fair market val ue m nus | oans, nortgages
or other encunbrances, of the transferred property is equal
to the consideration received. Fair nmarket value is the
current market value of the property at the tinme of the
transfer.

The applicant/recipient is required to supply any necessary
records, docunentation and infornmation which verifies the
fair market value and consi derati on received.

The val ue of the consideration received is based on the
agreenent and expectation of the parties at the tine of the
transfer. The value of consideration is the gross anount
paid by the purchaser, and it may be paid in one or nore
forms such as those discussed in the foll ow ng sections.

(O her forns of consideration may al so be possible.) The




conpensation received for an asset nust be in a tangible
formwith intrinsic value. For exanple, |ove and affection
does not constitute adequate consideration because there is
no dol lar value attributable to | ove and affection.

2640. 10. 20. 05 Conpensation I n Cash ( MED)

Conmpensation in the formof cash is the total anmpbunt of cash
paid or agreed to be paid in exchange for the property.

2640. 10. 20. 10 Conpensation In Real or Personal Property
( MED)

Conpensation in the formof real or personal property is
val ued according to the fair market value of that property
at the time of the property transfer.

2640. 10. 20. 15 Conpensati on By Support/ Mi nt enance (MED)

The val ue of conpensation in the form of support and/or

mai nt enance provi ded, or agreed to be provided, is based on
the fair market value and duration of the support and/or

mai nt enance.

EXAMPLE:

Ms. Pierce has transferred a sum of noney to a
retirement comunity with the expectation that they
will provide her with support and nai ntenance for a
period of tinmne.

2640. 10. 20. 20 Conpensati on By Servi ces (MED)

The val ue of services provided, or agreed to be provided, in
exchange for the property is based on the nmarket val ue of
such services and the frequency and duration of the
services. |In order for services to be adequate

consi deration, there nust have been agreenent at the tine
the services were provided that conpensation was to be paid
in return for the services.

2640. 10. 25 Det er m ni ng Unconpensat ed Val ue ( MED)

| f inadequate consideration was received, the Local Ofice
nmust determ ne the unconpensated val ue. The unconpensated
value is the difference between the fair market val ue, m nus
| oans, nortgages, or other encunbrances, and the

consi deration received by the individual. Wen the



transferred property was jointly owned, the unconpensated
value is the difference between the individual's share of
the fair market value and the consideration received by the
i ndi vi dual

2640. 10. 25.05 Transfers Involving Life Estates (MED)

When an individual who owns real property transfers
ownership of the property to another person and retains a
life estate, the unconpensated val ue nust be determ ned.
The unconpensated value is the fair market value of the
property, |less the amount of |oans, nortgages, or other
encunbrance, mnus the value of the life estate and m nus
any ot her consideration received. The value of the life
estate is determned in accordance with Section
2605. 25. 10. 05.

EXAMPLE

The applicant, age 66, owned a hone val ued at $235, 000.
She transferred the title to her daughter for $20, 000
and retained a life estate.

Using the Table in Section 2605.25.10.10, the life
estate value is $156, 394. 85 ($235,000 x .66551). The
total conpensation received is $176, 394. 85 ($156, 394. 85
+ $20, 000). The unconpensated val ue i s $58, 605. 15.

2640.10. 25.10 Transfers Involving Annuities (MED)

An annuity is an investnment product, policy, certificate,
contract, or other arrangenent between two or nore parties.
One party pays a sum of noney or other val uabl e
consideration to the other party in return for the right to
receive future paynents. The term “annuity” includes any
financial instrunent that clainms to be an annuity, as well
as any instrunent that neets the definition of an annuity.
Annuities are generally purchased by individuals from
financial institutions, insurance conpanies, or non-profit
organi zations. However, “private annuities" exist that are
arrangenments between non-comerci al, non-organi zati onal
entities such as famly nenbers, friends, or other

i ndi vi dual s.

Different conpanies may use slightly varied term nol ogy for
t heir products. However, there are basic and conmon
definitions that apply to annuities in general:



a) A deferred annuity allows interest to accumulate until
t he purchaser elects nonthly paynents to begin. |ncone
paynents often start many years after purchase.

b) Wth an i medi ate annuity, paynents start no |ater than
one year after the premumis paid.

c) The annuitant is the person who is entitled to the
paynents fromthe annuity.

d) Annuitize is when the accunul ated val ue of the annuity
is converted into a guaranteed stream of incone. At
this point, the annuitant decides how the paynents w ||
be received. He could choose nonthly fixed or variable
paynents, or a balloon paynent at the end of the term
for exanpl e.

The purchase of an annuity is a transfer of property and,
therefore, it is necessary to determ ne whether or not
adequat e consideration was (W !l be) received. (f74)

For annuities purchased

on or after June 1, 2002; or

annuitized on or after June 1, 2002, regardl ess of the
pur chase dat e,

adequate consideration (will be) received if all of the
followng criteria are net:

The annuity is purchased from an insurance conpany or
ot her commrerci al conpany that sells annuities as part
of the normal course of business, or froma tax-exenpt
non-profit organization;

The annuity provides nonthly paynents of interest and
principal so that, for a specific year, the tota

paynents for the year do not differ by nore than five
percent fromthe total paid in the previous year; and



The annuity must return the full purchase price to the
purchaser or the purchaser’s spouse within the
annuitant’s |ife expectancy using the Life Expectancy
Tabl es that appear later in this section. |If the

i ndi vi dual does not (will not) receive conpensation in
t he amount of the full purchase price within his
l[ifetime (or within the contract’s specified tine
period if shorter than the life expectancy), the
unconpensat ed anmount is the difference between the
purchase price and the amount that the annuity will pay
out to the individual within the individual’s life
expectancy, or termof the contract if shorter than
life expectancy.

If an annuity is not purchased froma conpany that regularly
sells such financial products or not purchased froma non-
profit organization, the unconpensated anount is the entire
purchase price. An exanple is the purchase of a private
annuity froma famly menber. The purchase of a private
annuity is a violative transfer of property.

If the annuity pays (wll pay) a |lunp sum bal |l oon paynent
or if the total annual paynents vary by nore than five
percent, then the unconpensated anount is the entire anount
of the purchase price.

I f an annuity does not neet any of the criteria that render
it automatically a violative transfer of property, then a
determnmi nation of whether adequate consideration wll be
recei ved nust be made by the local office. The value of the
expected incone is determned by nultiplying the nonthly
income by the individual's Iife expectancy (or termof the
annuity, if shorter). Convert years to nonths using the
figure for the person's age at the tine of purchase. The
unconpensated value is the difference between the purchase
price of the annuity and the anount of inconme expected to be
recei ved by the purchaser or his spouse, during the lifetine
of the annuitant, or termof the annuity if shorter.



EXAMVPLE 1

Femal e applicant, age 85, purchases a $50, 000 i nmedi ate
annuity froma life insurance conpany. She elects to
recei ve incone paynents of $375 per nonth. Per the
Life Expectancy Table for females, her |ife expectancy
is 6.63 years or 79.56 nmonths. $375 x 79.56 = $29, 835.
The applicant is not expected to receive in paynents
what she transferred in principal. The unconpensated
val ue is $20,165. ($50,000 - $29, 835).

EXAMPLE 2

Mal e applicant, age 60, purchases a $100, 000 annuity on
June 1, 2002 from an i nsurance conpany and wll receive
equal income paynments of $500 per nmonth. Per the Life
Expectancy Table for males, his |life expectancy is
18.42 years or 221.04 nonths. $500 x 221.04 =
$110,520. The applicant is expected to receive incone
greater than the purchase price. Adequate
consideration will be received.

EXAMVPLE 3

Mal e applicant, age 90, purchases a $20,000 annuity
froman i nsurance conpany on July 1, 2002 and wi ||
receive 45 paynments of $250 per nonth. Since the
annuity was purchased after June 1, 2002 and the

i ndi vidual wll receive a balloon paynent, the
unconpensat ed anmount is $20,000 — the full purchase
price of the annuity.

For annuities that have been annuitized prior to June 1,
2002, adequate consideration was (wll be) received if the
annuity will return to the individual the full purchase
price within the individual’s life expectancy (or within the
contract’s specified tine period if shorter than the life
expectancy). These annuities do not have to be purchased
froma comercial conpany or a non-profit organization. The
total annual paynents do not have to be equal and | unp sum
or deferred paynents toward the end of the individual’ s life
expectancy may be nmade. The unconpensated anmount is the

di fference between the purchase price and the anount that
the annuity will return within the annuitant’s life

expect ancy.



The |ife expectancy tables for nales and fenmales are |listed
below. The life expectancy is provided in years.

LI FE EXPECTANCY TABLES

TABLE 1 - MALE TABLE 2 - FEMALE
Aver age Number of Years Aver age Number of Years
Age of Life Remaining Age of Life Remaining
0 71. 80 0 78.79
10 62. 75 10 69. 62
20 53.21 20 59. 83
30 44. 06 30 50. 15
40 35. 05 40 40. 61
50 26. 32 50 31. 37
60 18. 42 60 22.86
61 17.70 61 22.06
62 16. 99 62 21. 27
63 16. 30 63 20. 49
64 15. 62 64 19.72
65 14. 96 65 18. 96
66 14. 32 66 18. 21
67 13.70 67 17. 48
68 13. 09 68 16. 76
69 12. 50 69 16. 04
70 11.92 70 15. 35
71 11. 35 71 14. 66
72 10. 80 72 13. 99
73 10. 27 73 13. 33
74 9. 27 74 12. 68
75 9.24 75 12. 05
76 8.76 76 11. 43
77 8.29 77 10. 83
78 7.83 78 10. 24
79 7.40 79 9. 67
80 6. 98 80 9.11
81 6. 59 81 8. 58
82 6.21 82 8. 06
83 5.85 83 7.56
84 5.51 84 7.08
85 5.19 85 6. 63
86 4. 89 86 6. 20
87 4.61 87 5.79
88 4.34 88 5.41



89 4. 09 89 5.05

90 3. 86 90 4.71
100 2.22 100 2.48
110 1.25 110 1.28

2640. 10. 25. 15 Establ i shing Joi nt Owershi p (MED)

When property is converted fromindividual ownership to
joint ownership on or after July 1, 1996, a transfer of
property has occurred. The anount considered to be
transferred is the proportionate value of the new owner(s)
share of the property.

When evaluating this kind of a transfer caseworkers shoul d
keep in mnd that the joint interests mght not all be
equal . The deed or contract should specify the
proportionate interests of each owner, but if it is not

cl ear or the caseworker has questions, the local Ofice
attorney shoul d be consulted for assistance.

EXAMPLE 1

Property val ue = $60,000. One equal joint owner is
added. $30, 000 was transferred.

EXAMPLE 2

Property value = $80,000. Two joint owners are added
and all 3 have equal interests. $53,333.34 was
transferred. (The 2 new owners' val ue of the

property.)

| f property is jointly owned and additi onal new owners are
added, the anpunt transferred is the difference between
individual's interest before the transfer and after the
transfer.

EXAMPLE

Property valued at $90,000 is jointly owned by the
applicant and his son. His interest is $45,000. He
adds hi s daughter as another joint owner, and all 3

amount transferred is $15,000. ($45,000 - $30, 000)

have equal shares. H's interest is now $30,000, so the




| f the property which has been converted to joint ownership
has a lien or nortgage, the anmount transferred is the
proportionate equity val ue.

EXAMPLE

Applicant owns real property valued at $150, 000 and has
a $70,000 nortgage. She adds her son as an equal joint
owner. The ampunt transferred is $40,000. ($150,000 -
$70, 000 = $80, 000 equity value. $80,000 - $40, 000, new
owner's share of the equity, = $40, 000)

2640. 10. 25. 20 Transfers O | ncone

This section applies to transfers of incone that occur on
and after June 1, 2002. (f75)

When an individual transfers a streamof income or the right
to receive incone, the unconpensated value is the difference
bet ween the actual anount of incone received, and the fair
mar ket val ue (FWV) of incone that should be received. The
FMV of the income that should be received is determ ned by
multiplying the FW by the |ife expectancy of the individual
based on the Tables in Section 2640.10.25.10. The transfer
of a stream of income can occur when either real or persona
property is transferred. Any incone that the property was
produci ng, or was capable of producing, is included in the
definition of assets for purposes of the transfer law. The
resource that was transferred may have been exenpt or non-
exenpt .

In the situation of a transfer of incone-producing, non-hone
real property, the value of the property is not considered
an unconpensated transfer because it is an exenpt resource.
However, if the individual gave up the right to receive any
income that the property generated, the value of the incone
is a transfer. The unconpensated value is the fair market
val ue of the incone that the property could reasonably be
expected to produce multiplied by the person’s life

expect ancy.

If a person transfers a |liquid asset, such as a savi ngs
certificate, the interest incone that woul d have been
received during the person’s lifetinme is added to the anobunt
of the savings certificate to determ ne the unconpensated
val ue of the transfer. The interest incone is determ ned by
using the prevailing interest rates in effect at the tinme of
the application.



| f an individual rents real property for |ess than FW, the
unconpensated anmount is the difference between the FW of
the rent and the anount of rent being received, based on the
person’s |ife expectancy.

EXAMVPLE 1

A 75 year old recipient in a nursing honme owns rental
property and is receiving $500 a nonth in rent. This
rental anmount is consistent with other simlar
properties in the nei ghborhood, and is therefore
considered the fair market value. After subtracting

al l owabl e rental expenses, he has $400 rental incone in
hi s Medi caid budget. His |egal guardian transfers full
title to the property to hinself. The unconpensated
val ue of the transfer is $400 x 110.88 nonths (9. 24
years obtained fromthe |life expectancy tables,

$44, 352.

EXAMVPLE 2

A 70 year old Medicaid recipient noves into a nursing
home and signs the agreenment to put her hone up for
sale or rent at fair market value. She hires a realtor
who assesses the value at $95,000 with a rental val ue
of $800 per nonth. Two nonths later, she rents the
property to her son for $10 dollars a nonth. He wll
pay the all owabl e expenses which anbunt to $150 per
nmonth. The unconpensated val ue is $640 ($800 - $150 -
$10) x 184.20 nonths (15.35 years), $117, 888.

EXAMVPLE 3

A 69 year old Medicaid applicant, in a nursing hone
transferred a $30, 000 noney nmarket account to her
daughter. The current prevailing interest rate for
this type of account is 3% .03 x $30,000 = $900 x
16. 04 years of life expectancy = $14,436, for a total
unconpensat ed transfer of $44, 436.

2640. 10. 30 Presunption O Intent In Transferring
Property (MED)

Once the unconpensated value for a transfer of property has
been established, this figure will be used to deternmi ne a



penalty period unless a satisfactory showing is nade to the
Local Ofice that the property was transferred excl usively
for a purpose other than to qualify for Medicaid, or that
the individual intended to transfer the property at fair
mar ket value. The Local Ofice wll presune Medicaid
eligibility to be the notive and nust give the individua
the opportunity to rebut this presunption.

| f the individual w shes to rebut this presunption, he is
responsi ble for presenting convincing evidence to the Local
O fice in support of his contention that the property was
transferred exclusively for sone other purpose or that he
intended to transfer the property at fair market val ue.

| f the individual chooses to rebut the presunption, he nust
provi de a statenent concerning the circunstances of the
transfer. The statenent should cover, but need not be
l[imted to the

pur pose for transferring the property;

attenpts to dispose of the property at fair market
val ue;

reason for accepting less than fair market val ue for
t he property;

means of or plans for supporting hinself after the
transfer; and

relationship (for exanple: famlial or business) to
the person to whomthe property was transferred.

In addition, the individual must submt any pertinent
docunentary evidence such as | egal docunents, realtor
listing agreenents, relevant correspondence, and so forth,
to the Local O fice.

If the Local O fice finds the individual has nade a
satisfactory show ng that the resource was not transferred
to attain Medicaid eligibility, or that he intended to
transfer it for fair nmarket value, a penalty period will not
be establi shed.

2640. 10. 35 Determ ning The Transfer Penalty Period (MED)

An unsuccessful rebuttal of the presunption of intent
conbined with a determ nati on of inadequate consi deration



will result in the Local Ofice invoking a penalty period.
During a transfer of property penalty period, the recipient
is ineligible for nursing facility services and hone and
comuni ty- based services under the Medically Fragile

Chil dren, Devel opnental Disability (DD), Assisted Living,
Support Services, and Autism waivers.

For transfers on and after 8-11-93, the penalty period wll
begin with the nonth of the transfer (if that nonth is not a
part of another penalty period) and continues for the ful
nunber of penalty nonths determ ned by dividing the
unconpensated value by the private pay rate. Section
2640. 10. 35. 20.

The nunber of nonths is rounded down. Refer to Section
2640.10.35.05 regarding nultiple transfers.

EXAMPLE

An applicant transfers property with an unconpensated
val ue of $85,000 on 11-4-95. The private nursing
facility rate is $2000. The penalty is 42 nonths.
($85, 000 divided by $2000 = 42.5 nonths.)

EXAMPLE

An i ndividual who entered a nursing facility on 3-2-96
filed an application on 10-13-96. A violative transfer
is found to have occurred on 3-1-96. The unconpensated
val ue is $60,000. The private pay rate in Region Il
where he is institutionalized is $3,112.94 for the
application nonth 10/96. The penalty period is 19
nonths. ($60,000 / $3,112.94 = 19.27 nonths.)

EXAMPLE

Applicant applies for Medicaid on 9-2-96 while living
at honme, and is approved on 11-1-96. She enters a
nursing facility on 12-10-96. A violative transfer
occurred on 10-15-96. The penalty is determ ned by
usi ng the geographic rate in effect in 12/96.

When the Local O fice has determ ned the transfer penalty
period and the AG has been authorized, the Policy Answer
Line is to be contacted to report the penalty period. The
penalty period will then be entered into the AlMsystem so



that nursing facility services will not be reinbursed. PAL
can be contacted directly by the caseworker in this
circunstance, rather than the case going through the |oca
of fice Policy Contact Person. The subject line of the e-
mai | nmust be: REPORT OF TRANSFER PENALTY. The casewor ker
must not put the person’s nane as the subject. The nessage
shoul d contain the follow ng information

Reci pi ent nane;

Rl D,

Case nunber;

Begin date of penalty period;
End date of penalty period.

2640.10.35.05 Miltiple Transfers O Property (IMED)

Mul tiple violative transfers occurring on and after August
11, 1993 will result in consecutive penalty periods. A
transfer penalty period begins in the nonth of the transfer,
if that nonth is not a part of another penalty period.

EXAMPLE

Applicant transfers $20,000 on 1-10-95 and $8000 on 4-
20-95. The nursing facility rate is $2400. The
penalty for the first transfer is 8 nonths ($20, 000

di vided by $2400 = 8.33). It begins 1-1-95 and ends 8-
31-95. The second penalty period is 3 nonths ($8000
di vi ded by $2400 = 3.33). The transfer occurred in 4-
95; however the penalty can't begin with that nonth
because 4-95 is part of another penalty period.
Therefore, the penalty for the second transfer begins
9-1-95 (the nonth after the previous period ends) and
ends 11-30-95.

Multiple violative transfers in the same nonth are

consi dered as one transfer, and the penalty period is the
total unconpensated val ue of the assets divided by the
appropriate nonthly nursing facility rate.

EXAVPLE

Applicant makes two violative transfers of $3,000 each
on 5-1-97 and another violative transfer of $4000 on 5-
15-97. The applicant resides in a nursing facility in
Region Ill. The penalty period for these transfers is
3 nonths ($10, 000 divided by $3, 112.94=3.21). The
penal ty period begins 5-1-97 and ends 7-31-97.




2640. 10.35.10 Transferred Property is Returned to the
Oiginal Owner (MED)

If the transferred property is returned in its entirety, no

penalty can be established. If a penalty has already been

established, and then the property is returned to the

i ndividual, this transaction nullifies the penalty. It has
the effect of restoring ownership of the property to the

i ndi vidual back to the nonth of the transfer. It does not

necessarily restore full Medicaid coverage to the

i ndi vidual. The caseworker nust redeterm ne Medicaid for

the nonths in question by considering the value of the
property. Wen only a portion of the property or its
equi valent value is returned, the penalty period is to be
reduced proportionately.

2640. 10. 35. 15 Budgeting Procedures During A Transfer
Penalty Period (MED)

During the penalty period, "eligibility step" budgeting is
to be used. The post-eligibility step is not conpleted. |If
there is a spend-down, the provision is to be applied in the
usual manner and the nursing facility's private rate is an
al l owabl e expense. (Refer to section 3455.15 for
"eligibility step" budgeting.)

Once the penalty period has been served, the post-
eligibility calculation to determne the liability amunt is
to be effective the nonth after the |last nonth of the
penalty period. Caseload controls nust be in place to
ensure that desk reviews are conpleted for appropriate
action imredi ately after the penalty period expires.

2640. 10. 35. 20 FACI LI TY RATE TRANSFER OF PROPERTY PENALTY
PERI OD ( MED)

The average nonthly private pay rate for nursing facilities
in the statew de geographic region to be used in conputing
transfer penalties as explained in Section 2640.10.35 is
$3,598. This amount is in effect for applications filed on
and after July 1, 2002.

For applications filed 11-1-98 through 6-30-02, the anpunt
for the appropriate geographic region belowis to be used.



Regi on | $ 3,405.21

Regi on |1 $ 3,422.07

Region |11 $ 3,267.05
COUNTY REG ON COUNTY REG ON
ADANMS I LAVWRENCE 11
ALLEN I MADI SON Il
BARTHOLOVEW [l MARI ON Il
BENTON I MARSHAL L I
BLACKFORD Il MARTI N [ 11
BOONE Il M AM I
BROWN 11 MONROE 11
CARRCLL I MONT GOMERY I
CASS I MORGAN I
CLARK [l NEW ON I
CLAY 11 NOBLE |
CLI NTON I CH O 11
CRAWFORD 11 ORANGE [ 11
DAVI ESS [l OVEN 11
DEARBORN 11 PARKE I 11
DECATUR 11 PERRY I
DEKALB I Pl KE [ 11
DELAVWARE I PORTER I
DUBO S 11 POSEY I 11
ELKHART I PULASKI I
FAYETTE Il PUTNAM [ 11
FLOYD 11 RANDOLPH I
FOUNTAI N I Rl PLEY [11
FRANKLI N Il RUSH I
FULTON I ST. JOSEPH I
G BSON 11 SCOTT 11
GRANT I SHELBY Il
GREENE 11 SPENCER [ 11
HAM LTON I STARKE I
HANCOCK I STEUBEN I
HARRI SON 11 SULLI VAN 11
HENDRI CKS Il SW TZERLAND [ 11
HENRY I TI PPECANCE Il
HOWARD I TI PTON I
HUNTI NGTON I UNI ON I
JACKSON [l VANDERBURGH [ 11
JASPER 11 VERM LLI ON I 11
JAY I VI GO 11
JEFFERSON [11 WABASH I
JENNI NGS [l WARREN Il
JOHNSON I WARRI CK I 11
KNOX 11 WASHI NGTON 11



KGSCI USKO I VWAYNE I
LAGRANGE I VEELLS I
LAKE I VWHI TE I
LAPCORTE I VWH TLEY I
2699. 00. 00 FOOTNOTES FOR CHAPTER 2600

Fol l owi ng are the footnotes for Chapter 2600:

(f1) 7 CFR 273. 8(d)
(f2) 7 CFR 273.8(d) - F;

45 CFR 233.20 - C

405 | AC 2-3-14 - MED 1, 4
(f3) 405 | AC 2-3-15 - MED 1, 4
(f4) 7 CFR 273.8(c)(2) - F;

45 CFR 233. 20- C
405 |AC 2-3-14 - MED 1, 4

(f5) 20 CFR 416. 1202
(f6) | C 30-2- 13- 12
(f7) 470 | AC 10.13-1
(f8) | C 30-2-13-12
(9) 405 | AC 2-3- 16
(f10) 7 CFR 173.8(e)(2)
(f11) 45 CFR 233.20
(f12) 405 | AC 2-3-15
(f13) 7 CFR 273.8(e)(2)
(f14) 405 | AC 2-3-15; 1C 12-15-2-17
(f15) 405 | AC 2- 3- 15;
470 1AC 10.1-3-1
(f15a) | C 12-10-9- 8

(f 15b) 760 | AC 2-20- 39

(f 15¢) 760 | AC 2- 20- 40

(f 16) 7 CFR 273.8(e)(2) - F;
470 1AC 10-1-3-1 - C
405 | AC 2-3-15 - MED 1, 4

(f17) 7 CFR 273.8(e)(5)
(f18) 405 | AC 2-3-15
(f19) 470 1AC 10.1-3-1 - G

405 | AC 2-3-15 - MED 1, 4
(f 19a) 405 | AC 2- 3- 23

(f20) 7 CFR 273.8(e)(6)

(f21) 7 CFR 273.8(h) (1)

(f22) P.L. 103-66, Section 13924, M ckey Lel and
Chi | dhood Hunger Relief Act

(f23) 405 | AC 2-3-2

(f23a) Section 1917(d) of the Social Security Act as
added by P.L. 103-66, OBRA-93; 405 | AC 2-3-22



(f24) 7 CFR 273.8(e)(9)

(f 25) 405 | AC 2-3-15
(f26) 405 | AC 2-3-15
(f27) 405 | AC 2-3-15
(f28) 405 | AC 2-3-15
(f29) 470 1 AC 10.13-1

45 CFR 233.20
(f 30) 45 CFR 233. 20
(f31) 45 CFR 233.20
(f32) 45 CFR 233.20
(f33) CFR 233.20(a)(3)(i)(B)(5)
(f33a) 405 1 AC 2-9-4
(f34) 405 1 AC 2-3-3
(f 35) 7 CFR 273.8(e)(11);

45 CFR 233. 20;
20 CFR 416. 1236

(f36) 7 CFR 273.8(e) (11) (iii);
45 CFR 233. 20
20 CFR 416. 1236

(37) 45 CFR 233. 20;
20 CFR 416. 1236
(f38) 45 CFR 233. 20;
20 CFR 416. 1236
(f39) 45 CFR 233. 20;
20 CFR 416. 1236
(f 40) 45 CFR 233. 20:
20 CFR 416. 1236
(f 41) 45 CFR 233. 20;

20 CFR 416.1238;
7 CFR 273.8(e)(12)
(f42) 7 CFR 273.8(e)(11) (ii);
45 CFR 233. 20;
20 CFR 416. 1237
(143) 460 | AC 10. 1- 3-4;
405 1 AC 2- 3-3;
7 CFR 273.8(e)(14)
(f44) 20 CFR 416. 1236
(f45) Section 1902(r) (1) of the Social Security Act
as anended by OBRA-90;
P.L. 101-508

(f46) P.L. 93-113, Sections 404(g) and 418;
20 CFR 416. 1124(b)
(f47) 45 CFR 233. 20;
20 CFR 416. 1236
(f48) Hi gher Educati on Amendnents of 1992, P.L. 102-325)
(f49) 7 CFR 273.8(e)(11)(vi)

(f50) P.L. 93-288;



(f51)
(f52)

(53)
(f54)
(f55)
(f55a)

(f56)

(157)
(f58)
(f59)
(f60)
(f61)

(f62)
(f63)

(f64)

(f65)
(f66)
(67)

(f68)
(f69)

(f70)

(f71)
(f72)
(f73)
(f74)
(f75)

20 CFR 416. 1150

P.L. 101-426 as anended by P.L. 101-510; 20 CFR
416. 1236

20 CFR 416.1124(b);

20 CFR 416. 1236(a) (15)

7 CFR 273.8(e) (17)

7 CFR 273.8(e)(15)

7 CFR 273.8(e)(16)

Section 13913 of P.L. 103-66, M ckey Lel and
Chi | dhood Hunger Relief Act

Social Security Act, Section 402(a)(7)(B) as
anended by P.L. 101-508 ( OBRA-90)

45 CFR 233. 20

45 CFR 233.51

45 CFR 233.51

P.L. 96-422

Soci al Security Act, Section 415;

45 CFR 233.51

45 CFR 233.51

Soci al Security Act, Section 415;

45 CFR 233.51

Soci al Security Act, Section 415;

45 CFR 233.51

405 | AC 2-3-15

| C 12-15-3-4 as added by P.L. 2-1992, Sec. 9

| C 12-15-3-4 as added by P.L. 2-1992, Sec. 9; 405
| AC 2-3-15

Soci al Security Act, Section 1924(c)(1)

Social Security Act, Section 1924(c)(5)(A) as
anended by OBRA-90

Social Security Act, Section 1924(f)(1) as anended
by OBRA-90 (P.L. 101-508)

7 CFR 273.8(1i)

405 1 AC 2-3-1.1(a)

405 |1 AC 2- (i)

405 | AC

3-1.1
3-1.2
405 IAC 2-3-1.1

2-
2-



